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STATE OF NEW YORK

9119
I N ASSEMBLY
January 28, 2016

Introduced by M of AL MLLER -- read once and referred to the Commttee
on Econom ¢ Devel oprent

AN ACT to amend the general business law, in relation to restricting
access to certain permanent marking pens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-u to read as foll ows:

S 391-U. RESTRI CTED ACCESS TO RETAI L SALE OF CERTAI N PERVANENT MARKI NG
PENS. 1. NO RETAIL ESTABLI SHVENT OFFERI NG FOR SALE PERVANENT LARGE OR
BROAD TI P MARKI NG PENS, SHALL PERM T THE SALE OF SUCH PRODUCTS TO
PERSONS UNDER THE AGE OF El GHTEEN. RETAIL ESTABLI SHVENTS SHALL REQUI RE
PROOF OF LEGAL AGE FOR PURCHASE OF SUCH PRODUCTS. SUCH | DENTI FI CATI ON
NEED NOT BE REQUI RED OF ANY | NDI VI DUAL WHO REASONABLY APPEARS TO BE AT
LEAST TWENTY- FI VE YEARS OF AGE, PROvVI DED, HOWEVER, THAT SUCH APPEARANCE
SHALL NOT CONSTI TUTE A DEFENSE | N ANY PROCEEDI NG ALLEA NG THE SALE OF
LARGE OR BROAD TI P PERVANENT MARKI NG PENS TO AN | NDI VI DUAL UNDER EI GH+
TEEN YEARS OF AGE. ANY RETAIL ESTABLISHVENT WHI CH VIOLATES THE
PROVI SIONS OF THI' S SECTI ON SHALL BE SUBJECT TOA FINE OF TWO HUNDRED
FI FTY DOLLARS FOR EACH SUCH VI OLATI ON

2. AS USED IN TH S SECTI ON "RETAI L ESTABLI SHVENT" MEANS EVERY VENDOR
THAT IN THE REGULAR COURSE OF BUSI NESS SELLS LARGE OR BROAD TIP PERMA-
NENT MARKING PENS AT RETAIL DI RECTLY TO THE PUBLI C | NCLUDI NG BUT NOT
LIM TED TO, PHARMACI ES, GROCERY STORES, AND OTHER RETAI L STORES.

S 2. This act shall take effect imediately; provided, however, that
the rules and regul ati ons necessary to inplenent section one of this act
shall be pronul gated and take effect on or before the one hundred eight-
ieth day after this act shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13787-01- 6



