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STATE OF NEW YORK

9107
I N ASSEMBLY
January 27, 2016

Introduced by M of A BRINDI SI -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to the distribution of
di vi dends by domestic stock life insurers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 4207 of the insurance |aw, as
anmended by a chapter of the laws of 2015 amending the insurance |aw
relating to the distribution of dividends by donmestic stock life insur-
ers, as proposed in legislative bills nunbers S.1380-B and A 5202-B, is
amended to read as foll ows:

(a)(1l) FOR PURPCSES OF THI'S SUBSECTION, "EARNED SURPLUS' MEANS AN
AMOUNT EQUAL TO AN | NSURER S POCSI Tl VE UNASSI GNED FUNDS, EXCLUDI NG El GHT-
Y- FI VE PERCENT OF THE CHANGE | N NET UNREALI ZED CAPI TAL GAINS OR LGOSSES
LESS CAPI TAL GAINS TAX, FOR THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR AS
SET FORTH I N THE | NSURER S MOST RECENT ANNUAL STATUTORY FI NANCI AL STATE-
MENT FI LED W TH THE SUPERI NTENDENT PURSUANT TO SECTION THREE HUNDRED
SEVEN OF TH S CHAPTER

(2) Notwi thstanding paragraph [two] FIVE of this subsection, any
domestic stock life insurance conpany nay distribute a dividend to its
sharehol ders QOUT OF EARNED SURPLUS where the aggregate amount of such
di vidends in any cal endar year does not exceed the greater of:

(A) ten percent of its surplus to policyholders as of the immediately
precedi ng cal endar year; or

(B) its net gain fromoperations for the i medi ately precedi ng cal en-
dar year, not including realized capital gains, not to exceed[: (1)
fifteen percent of its surplus to policyholders as of the i mediately
precedi ng cal endar year, if its net gain fromoperations, not including
realized capital gains, has been negative in any one or nore of the
i mredi ately preceding three calendar years or otherwise (ii) twenty-
five] TH RTY percent of its surplus to policyholders as of the inme-
di ately precedi ng cal endar year; provided, however, that, notw thstand-
ing this paragraph, in no event nmay a dividend be distributed wthout
approval of the superintendent, in accordance with paragraph [two] FIVE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of this subsection, in the calendar year imrediately foll ow ng a cal en-
dar year for which its net gain fromoperations, not including realized
capi tal gains, was negative.

[(2)] (3) NOTW THSTANDI NG PARAGRAPH FIVE OF TH'S SUBSECTI ON, ANY
DOVESTI C STOCK LI FE | NSURANCE COVPANY MAY DI STRIBUTE A DIVIDEND TO ITS
SHAREHOLDERS VWHERE THE AGGREGATE AMOUNT OF SUCH DI VI DENDS | N ANY CALEN-
DAR YEAR DOES NOT EXCEED THE LESSER OF

(A) TEN PERCENT OF I TS SURPLUS TO POLI CYHOLDERS AS OF THE | MVEDI ATELY
PRECEDI NG CALENDAR YEAR;, OR

(B) | TS NET GAI N FROM OPERATI ONS FOR THE | MVEDI ATELY PRECEDI NG CALEN-
DAR YEAR, NOT | NCLUDI NG REALI ZED CAPI TAL GAI NS.

(4) AN I NSURER SHALL NOT DI STRI BUTE A DI VI DEND PURSUANT TO BOTH PARA-
GRAPH TWO AND PARAGRAPH THREE OF THI S SUBSECTI ON.

(5) Except as provided in [paragraph one] PARAGRAPHS TWO AND THREE of
this subsection, no donestic stock life insurance conpany shall distrib-
ute any dividend to its sharehol ders unless a notice of its intention to
decl are such dividend and the anmount thereof shall have been filed wth
t he superintendent not less than thirty days in advance of such proposed
decl aration. The superintendent may disapprove such distribution by
giving witten notice to such conpany wthin thirty days after such
filing that [he] THE SUPERI NTENDENT finds that the financial condition
of the conpany does not warrant such distribution.

[(3)] (6) Wth respect to dividends to sharehol ders distributed pursu-
ant to paragraph [one] TWD of this subsection, every donestic stock life
i nsurance conpany shall report to the superintendent all such dividends
within five business days followi ng the declaration thereof and at | east
ten days prior to the paynment thereof.

[(4)] (7) A donestic stock life insurance conpany's surplus to policy-
hol ders following any distribution of dividends to its sharehol ders
under paragraph [one] TWO of this subsection shall be reasonable in
relation to the conpany's outstanding liabilities and adequate to neet
its financial needs.

(8) WTH RESPECT TO DI VI DENDS TO SHAREHOLDERS DI STRI BUTED PURSUANT TO
PARAGRAPH TWO OF THI S SUBSECTI ON, THE SUPERI NTENDENT MAY LIM T OR DI SAL-
LOW DI VI DENDS | F THE SUPERI NTENDENT DETERM NES THAT THE

(A) DOVESTIC STOCK LI FE I NSURANCE COVPANY' S SURPLUS TO POLI CYHOLDERS
| S NOT REASONABLE | N RELATION TO THE COVPANY' S CQUTSTANDI NG LI ABILITIES
AND NOT ADEQUATE TO MEET | TS FI NANCI AL NEEDS; OR

(B) DOMESTI C STOCK LI FE | NSURANCE COWMPANY | S FI NANCI ALLY DI STRESSED OR
TROUBLED

S 2. This act shall take effect on the sanme date and in the sane
manner as a chapter of the laws of 2015 anending the insurance |aw
relating to the distribution of dividends by donmestic stock life insur-
ers, as proposed in legislative bills nunbers S.1380-B and A 5202-B,
t akes effect.



