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STATE OF NEW YORK

9091
I N ASSEMBLY
January 25, 2016

Introduced by M of A MAGNARELLI -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to hone instruction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph d of subdivision 2 of section 3210 of the educa-
tion law is amended to read as foll ows:

d. Exception. In applying the foregoing requirenents a mnor required
to attend upon full time day instruction by the provisions of TH S part
[one of this article] nay be permitted to attend for a shorter schoo
day or for a shorter school year or for both, provided, [in accordance
with the regul ations of the state education departnent,] the instruction
he OR SHE recei ves has been approved by the school authorities as being
substantially equivalent in amount and quality to that required by the
provisions of TH'S part [one of this article]. HOVE |INSTRUCTION OF A
M NOR THAT IS CONDUCTED I N ACCORDANCE W TH SECTI ON THREE THOUSAND TWD
HUNDRED TWENTY-NI NE OF TH' S PART SHALL BE DEEMED TO COWLY WTH THI'S
SECTI ON  AND SUBDI VI SI ON TWO OF SECTI ON THREE THOUSAND TWO HUNDRED FOUR
OF TH S PART.

S 2. The education law is anended by adding a new section 3229 to read
as foll ows:

S 3229. HOVE | NSTRUCTI ON. THE PURPOSE OF THI'S SECTION IS TO ESTABLI SH
PROCEDURES TO ASSI ST SCHOOL AUTHORI TIES I N FULFI LLI NG THEI R RESPONSI BI L-
| TY UNDER SUBDI VI SI ON TWD OF SECTI ON THREE THOUSAND TWO HUNDRED FOUR AND
PARAGRAPH D OF SUBDI VI SION TWO OF SECTI ON THREE THOUSAND TWO HUNDRED TEN
OF TH'S PART AND TO ASSI ST PARENTS WHO EXERCI SE THEI R RI GHT TO PROVI DE
REQUI RED | NSTRUCTI ON AT HOME TO SUCH STUDENTS IN FULFILLING THEIR
RESPONSI Bl LI TIES PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON THREE THOUSAND
TWO HUNDRED TWELVE OF THI S PART. COWPLI ANCE WTH THI'S SECTI ON DEMON-
STRATES THE COWPETENCY OF THE | NSTRUCTOR AND VERI FI ES THAT THE | NSTRUC-
TI ON BEI NG PROVI DED AT HOVE TO STUDENTS OF COVPULSORY SCHOOL ATTENDANCE
AGE |S SUBSTANTIALLY EQU VALENT AS REQUI RED BY SUBDIVISION TWO OF
SECTI ON THREE THOUSAND TWO HUNDRED FOUR OF THI'S PART. NOTW THSTANDI NG
ANY OTHER PROVISION OF LAW TO THE EXTENT THAT ANY PROVI SION OF THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON | S | NCONSI STENT W TH ANY OTHER LOCAL LAW RULE OR REGULATI ON,
THE PROVI SIONS OF THI S SECTI ON SHALL GOVERN AND BE CONTROLLI NG

1. NOTICE OF I NTENTI ON TO | NSTRUCT AT HOVE.

A, EXCEPT AS OTHERW SE PROVI DED I N PARAGRAPH B OF THI' S SUBDI VI SI ON,
PARENTS OR OTHER PERSONS | N PARENTAL RELATI ON TO A STUDENT OF COVPULSORY
SCHOCL ATTENDANCE AGE SHALL ANNUALLY PROVIDE WRITTEN NOTICE TO THE
SUPERI NTENDENT OF SCHOOLS OF THEI R SCHOOL DI STRI CT OF RESI DENCE OF THEI R
I NTENTION TO EDUCATE THEIR CH LD AT HOME BY JULY FI RST OF EACH SCHOOL
YEAR. THE SCHOOL YEAR BEA NS JULY FI RST AND ENDS JUNE THI RTI ETH FOR ALL
PURPOSES WTH N TH' S SECTI ON. THE CENTRAL OFFI CE OF HOVESCHOOLI NG NMAY
RECEI VE THE NOTI CE OF I NTENT AND OIHER SUCH DOCUMENTATION FOR HOVE
I NSTRUCTI ON STUDENTS WHO RESI DE W THI N NEW YORK CI TY.

B. PARENTS VWHO DETERM NE TO COVMENCE HOME | NSTRUCTI ON AFTER THE START
OF THE SCHOOL YEAR, OR WHO ESTABLI SH RESIDENCE IN THE SCHOOL DI STRICT
AFTER THE START OF THE SCHOOL YEAR, SHALL PROVI DE WRI TTEN NOTI CE OF
THEI R | NTENTI ON TO EDUCATE THEIR CH LD AT HOVE WTH N FOURTEEN DAYS
FOLLOWN NG THE COWENCEMENT OF HOVE |INSTRUCTION WTH N THE SCHOOL
DI STRI CT.

2. PROCEDURES FOR DEVELOPMENT AND REVIEW OF AN | NDI VI DUALI ZED HOME
| NSTRUCTI ON PLAN (I HI P).

A, WTH N TEN BUSI NESS DAYS OF THE RECEI PT OF THE NOTI CE OF | NTENTI ON
TO I NSTRUCT AT HOVE, THE SCHOOL DI STRICT SHALL SEND TO THE PARENTS A
CoOPY OF THIS SECTION AND A FORM ON WH CH TO SUBM T AN | NDI VI DUALI ZED
HOMVE | NSTRUCTI ON PLAN (I H P) FOR EACH CHI LD OF COVPULSCRY ATTENDANCE AGE
WHO IS TO BE TAUGHT AT HOME.

B. WTH N FOUR WEEKS OF THE RECEI PT OF SUCH MATERI ALS, OR BY AUGUST
FI FTEENTH, WH CHEVER IS LATER, THE PARENT SHALL SUBM T A COVPLETED | H P
TO THE SCHOCL DI STRICT. THE DI STRI CT SHALL PROVI DE ASSI STANCE | N PREPA-
RATI ON OF THE FORMS, | F REQUESTED BY THE PARENTS. THE PARENTS MAY SUBM T
THE ITHP ON THE SCHOOL DI STRICT FORM OR ON ANOTHER FORM THAT | NCLUDES
THE REQUI RED | NFORMATI ON.

C. WTH N TEN BUSI NESS DAYS OF RECEI PT OF THE IH P, OR BY AUGUST THI R-
TY-FI RST, WH CHEVER | S LATER, THE SCHOOL DI STRICT SHALL EITHER NOTIFY
THE PARENTS I N WRITING THAT THE I H P COVPLI ES W TH THE REQUI REMENTS OF
SUBDI VI SI ONS THREE AND FOUR OF THI S SECTION OR SHALL G VE THE PARENTS
VRI TTEN NOTI CE OF ANY DEFI Cl ENCY I N THE | HI P.

D WTH N FIFTEEN DAYS OF RECEI PT OF A NOTI CE OF A DEFI CI ENCY I N THE
| H P, OR BY SEPTEMBER FI FTEENTH, WHI CHEVER | S LATER, THE PARENTS SHALL
SUBMT A REVISED | HP VWH CH CORRECTS ANY SUCH DEFI Cl ENCI ES.

E. THE SUPERI NTENDENT OF SCHOOLS SHALL REVI EW THE REVI SED | H P AND
SHALL NOTI FY THE PARENTS IN WVRITING AS TO WHETHER THE REVISED IHP
COWPLI ES W TH SUBDI VI SI ONS THREE AND FOUR OF THI S SECTI ON W THI N FI FTEEN
DAYS OF RECEI PT OF THE REVI SED | H P OR BY SEPTEMBER THI RTI ETH, WH CHEVER
IS LATER |IF THE REVISED IH P IS DETERM NED NOT TO BE | N COVPLI ANCE W TH
SUBDI VI SIONS THREE AND FOUR OF THI S SECTI ON, THEN THE PARENTS SHALL BE
NOTI FI ED I N VWRI TI NG OF THE REASONS FOR SUCH DETERM NATI ON.  SUCH NOTI CE
SHALL ALSO CONTAIN THE DATE OF THE NEXT REGULARLY SCHEDULED MEETI NG OF
THE BOARD OF EDUCATI ON THAT W LL BE HELD AT LEAST TEN DAYS AFTER THE
DATE OF MAILING OF THE NOTI CE, AND SHALL | NDI CATE THAT | F THE PARENTS
W SH TO CONTEST THE DETERM NATI ON OF NONCOWPLI ANCE, THE PARENTS MJUST SO
NOTI FY THE BOARD OF EDUCATI ON AT LEAST THREE BUSI NESS DAYS PRI OR TO SUCH
MEETING AT SUCH BOARD MEETING  THE PARENTS SHALL HAVE THE RI GHT TO
PRESENT PROOF OF COWMPLI ANCE, AND THE BOARD OF EDUCATI ON SHALL MAKE A
FI NAL DETERM NATI ON OF COVPLI ANCE OR NONCOWPLI ANCE.
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F. THE PARENTS SHALL HAVE THE RI GHT TO APPEAL ANY SUCH FI NAL SCHOOL
DI STRI CT DETERM NATI ON OF NONCOWPLI ANCE TO THE COW SSI ONER W THI N THI R-
TY DAYS AFTER RECEI PT OF SUCH DETERM NATI ON.

G VWHEN ADM N STRATIVE REVIEWOF A SCHOOL DI STRI CT DETERM NATI ON OF
NONCOWPLI ANCE | S COVPLETED, THE PARENTS SHALL | MMEDI ATELY PROVI DE FOR
THE |INSTRUCTION OF THEIR CH LDREN AT A PUBLIC SCHOOL OR ELSEVWHERE I N
COVPLI ANCE W TH SECTI ONS THREE THOUSAND TWO HUNDRED FOUR AND THREE THOU-
SAND TWO HUNDRED TEN OF THI S PART. FOR PURPCSES OF THI'S SUBDI VI SI ON,
SUCH ADM NI STRATI VE REVI EW SHALL BE DEEMED TO BE COVPLETED WHEN ONE OF
THE FOLLOW NG EVENTS HAS OCCURRED:

(1) THE PARENTS HAVE FAI LED TO CONTEST A DETERM NATION COF NONCOWPLI -
ANCE BY APPEALI NG TO THE BOARD OF EDUCATI ON;

(2) THE PARENTS HAVE FAI LED TO APPEAL A FI NAL SCHOCL DI STRI CT DETERM -
NATI ON OF NONCOWPLI ANCE TO THE COW SSI ONER; OR

(3) THE PARENTS HAVE RECEIVED A DECI SION OF THE COW SSI ONER WHI CH
UPHOLDS A FI NAL SCHOOL DI STRI CT DETERM NATI ON OF NONCOWPLI ANCE.

H WTH N TEN DAYS AFTER ADM NI STRATI VE REVI EW OF THE DETERM NATI ON OF
NONCOWPLI ANCE | S COVMPLETED, THE PARENTS SHALL FURNI SH THE SUPERI NTENDENT
OF SCHOOLS WTH WRI TTEN NOTI CE OF THE ARRANGEMENTS THEY HAVE MADE TO
PROVIDE THEIR CH LDREN W TH THE REQUI RED | NSTRUCTI ON, EXCEPT THAT SUCH
NOTI CE SHALL NOT BE REQUI RED | F THE PARENTS ENRCLL THEIR CHI LDREN IN A
PUBLI C SCHOQOL.

3. CONTENT OF | ND VIDUALI ZED HOVE | NSTRUCTION PLAN (IH P). EACH
CH LD S |H P SHALL CONTAI N:

A. THE CH LD S NAMVE, AGE AND GRADE LEVEL;

B. A LIST OF THE SYLLABI, CURRI CULUM MATERI ALS, TEXTBOOKS OR PLAN OF
I NSTRUCTI ON TO BE USED I N EACH OF THE REQUI RED SUBJECTS LI STED | N SUBDI -
VI SION FOUR OF THI S SECTI ON; AND

C. THE NAMES OF THE | NDI VI DUALS PROVI DI NG | NSTRUCTI ON.

| F THE HOME | NSTRUCTI ON STUDENT W LL BE MEETI NG THE COVPULSORY EDUCA-
TI ONAL REQUI REMENTS OF SECTI ON THREE THOUSAND TWO HUNDRED FIVE OF TH' S
PART THROUGH FULL-TI ME STUDY AT A DEGREE- GRANTI NG | NSTI TUTI ON THEN THE
| H P SHALL | DENTI FY THE DEGREE- GRANTI NG | NSTI TUTI ON AND THE SUBJECTS TO
BE COVERED. FOR THE PURPOSE OF TH S SUBDI VI SI ON FULL-TI ME STUDY AT A
DEGREE- GRANTI NG | NSTI TUTI ON SHALL MEAN ENROLLMENT FOR AT LEAST TWELVE
SEMESTER HOURS | N A SEMESTER.

4. REQUI RED COURSES. A, FOR PURPCSES OF THI'S SUBDI VISION, A UNIT
MEANS THE | NSTRUCTI ONAL EQUI VALENT OF SI XTY- FOUR HUNDRED EI GATY M NUTES
OF I NSTRUCTI ON PER SCHOOL YEAR.

B. INSTRUCTION IN THE FOLLOW NG SUBJECTS SHALL BE REQUI RED:

(1) FOR GRADES ONE THROUGH SI X: ARI THVETI C, READI NG, SPELLING WRI T-
I NG THE ENGLI SH LANGUAGE, CGEOGRAPHY, UNI TED STATES HI STORY, SCI ENCE,
HEALTH EDUCATI ON, MJSIC, VISUAL ARTS, PHYSI CAL EDUCATI ON, BI LI NGUAL
EDUCATI ON ANDY OR ENGLI SH AS A SECOND LANGUAGE WHERE THE NEED IS | ND -
CATED.

(2) FOR GRADES SEVEN AND EIGHT: ENGLISH (TWDO UNITS); HI STORY AND
GEOGRAPHY (TWO UNITS); SCIENCE (TWO UNITS); MATHEMATICS (TWO UNITS);
PHYSI CAL EDUCATI ON (ON A REGULAR BASI S); HEALTH EDUCATI ON (ON A REGULAR
BASI S); ART (ONE-HALF UNIT); MJSIC (ONE-HALF UNIT); PRACTICAL ARTS (ON A
REGULAR BASI S); AND LIBRARY SKILLS (ON A REGULAR BASIS). THE UNTS
REQU RED IN TH' S SUBPARAGRAPH ARE CUMJLATIVE REQUI REMENTS FOR BOTH
GRADES SEVEN AND EI GHT.

(3) THE FOLLOW NG COURSES SHALL BE TAUGHT AT LEAST ONCE DURING THE
FIRST EIGHT GCRADES: UN TED STATES HI STORY, NEW YORK STATE HI STORY, AND
THE CONSTI TUTI ONS OF THE UNI TED STATES AND NEW YORK STATE.
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(4) FOR GRADES NINE THROUGH TWELVE: ENGLISH (FOUR UNITS); SOCI AL
STUDIES (FOUR UNITS), WH CH | NCLUDES ONE UNI T OF AMERI CAN HI STORY, ONE-
HALF UNI T I N PARTI Cl PATI ON | N GOVERNMENT, AND ONE- HALF UNIT OF ECONOV
I CS; MATHEMATICS (TWO UNITS); SCIENCE (TWO UNITS); ART AND/ OR MUSI C ( ONE
UNIT); HEALTH EDUCATI ON ( ONE- HALF UNIT); PHYSI CAL EDUCATI ON (TWO UNITS);
AND THREE UNITS OF ELECTIVES. THE UNITS REQU RED IN TH S SUBPARAGRAPH
ARE CUMULATI VE REQUI REMENTS FOR GRADES NI NE THROUGH TWELVE.

(5) THE FOLLOW NG SUBJECTS ARE TO BE COVERED DURI NG GRADES Kl NDERGAR-
TEN THROUGH TWELVE:

(1) PATRI OTlI SM AND CI TI ZENSHI P;

(1'l) HEALTH EDUCATI ON REGARDI NG ALCOHCL, DRUG AND TOBACCO M SUSE;

(1'11)y  H GMWMAY SAFETY AND TRAFFI C REGULATI ONS, | NCLUDI NG BI CYCLE SAFE-
TY; AND

(1'V) FIRE AND ARSON PREVENTI ON AND SAFETY.

5. ATTENDANCE REQUI REMENTS. EACH CHI LD SHALL ATTEND UPON | NSTRUCTI ON
AS FOLLOWG: THE SUBSTANTI AL EQUI VALENT OF ONE HUNDRED EI GHTY DAYS OF
I NSTRUCTI ON SHALL BE PROVI DED EACH SCHOOL YEAR. THE CUMJLATI VE HOURS OF
I NSTRUCTI ON  FOR GRADES ONE THROUGH SI X SHALL BE NI NE HUNDRED HOURS PER
YEAR. THE CUMULATI VE HOURS OF |INSTRUCTION FOR GRADES SEVEN THROUGH
TWELVE SHALL BE N NE HUNDRED NI NETY HOURS PER YEAR ABSENCES SHALL BE
PERM TTED ON THE SAME BASI S AS PROVIDED IN THE POLICY OF THE SCHOOL
DI STRICT FOR I TS OAN STUDENTS. RECORDS OF ATTENDANCE SHALL BE NMAI NTAI NED
BY THE PARENT AND SHALL BE MADE AVAI LABLE TO THE SCHOCL DI STRI CT UPON
REQUEST. | NSTRUCTI ON PROVI DED AT A SI TE OTHER THAN THE PRI MARY RESI DENCE
OF THE PARENTS SHALL BE PROVI DED I N A BUI LDI NG WHI CH HAS NOT BEEN DETER-
M NED TO BE I N VI OLATI ON OF THE LOCAL BUI LDI NG CODE.

6. QUARTERLY REPORTS. ON OR BEFORE THE DATE SPECI FI ED BY THE PARENT | N
THE |H P, A QUARTERLY REPORT FOR EACH CHI LD SHALL BE FURNI SHED BY THE
PARENT TO THE SCHOOL DI STRICT. THE QUARTERLY REPORT SHALL CONTAI N THE
FOLLOW NG

A. THE NUMBER OF HOURS OF | NSTRUCTI ON DURI NG SAI D QUARTER;

B. A DESCRI PTI ON OF THE MATERI AL COVERED | N EACH SUBJECT LI STED IN THE
| H P;

C. EITHER A GRADE FOR THE CH LD I N EACH SUBJECT OR A WRI TTEN NARRATI VE
EVALUATI NG THE CH LD S PROGRESS; AND

D. A VWRI TTEN EXPLANATI ON I N THE EVENT THAT LESS THAN EI GHTY PERCENT OF
THE AMOUNT OF THE COURSE MATERI ALS AS SET FORTH IN THE | HH P PLANNED FOR
THAT QUARTER HAS BEEN COVERED | N ANY SUBJECT.

7. ANNUAL ASSESSMENT. THE PARENT SHALL FI LE AN ANNUAL ASSESSMENT | N
ACCORDANCE WTH THI'S SUBDI VI SI ON BY JULY THI RTI ETH. THE ANNUAL ASSESS-
MENT SHALL | NCLUDE THE RESULTS OF A COVMMERCI ALLY PUBLI SHED NORM REFER-
ENCED ACH EVEMENT TEST WH CH MEETS THE REQUI REMENTS OF PARAGRAPH A OF
TH'S SUBDI VI SION, OR AN ALTERNATI VE FORM OF EVALUATI ON WH CH MEETS THE
REQUI REMENTS OF PARAGRAPH B OF THI' S SUBDI VI SI ON.

A. COMVERCI ALLY PUBLI SHED NORM REFERENCED ACHI EVEMENT TESTS.

(1) THE TEST SHALL BE SELECTED BY THE PARENT FROM ONE OF THE FOLLOW
ING A NATIONALLY STANDARDI ZED ACHI EVEMENT TEST, A STATE EDUCATI ON
DEPARTMENT TEST, OR ANOTHER TEST APPROVED BY THE STATE EDUCATI ON DEPART-
IVENT.

(2) THE TEST SHALL BE ADM NI STERED |IN ACCORDANCE WTH ONE OF THE
FOLLOW NG OPTI ONS, TO BE SELECTED BY THE PARENTS:

(1) AT THE PUBLI C SCHOOL, BY I TS PROFESSI ONAL STAFF;

(I'') AT A REG STERED NONPUBLIC SCHOCL, BY I TS PROFESSI ONAL STAFF,
PROVI DED THAT THE CONSENT OF THE CH EF SCHOOL OFFI CER OF THE NONPUBLI C
SCHOCL |'S OBTAI NED;
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(1'11) AT A NONREG STERED NONPUBLI C SCHOCL, BY I TS PROFESSI ONAL STAFF,
PROVI DED THAT THE CONSENT OF THE CH EF SCHOOL OFFI CER OF THE NONPUBLIC
SCHOCL 1S OBTAI NED; OR

(1V) AT THE PARENTS HOVE OR AT ANY OTHER REASONABLE LOCATI ON, BY A
NEW YORK STATE- CERTI FI ED TEACHER OR BY ANOTHER QUALI FI ED PERSON. A QUAL-
| FI ED PERSON IS ANYONE VWHO HAS MET THE TEST PUBLISHER' S CRITERIA TO
ADM NI STER THE TEST.

(3) THE TEST SHALL BE SCORED BY A TESTING SERVI CE CHOSEN BY THE
PARENT.

(4) THE TEST SHALL BE PROVI DED BY THE SCHOOL DI STRI CT UPON REQUEST BY
THE PARENT, PROVI DED THAT THE COST OF ANY TESTI NG FACI LI TI ES, TRANSPOR-
TATI ON, AND/ OR PERSONNEL FCR TESTI NG CONDUCTED AT A LOCATI ON OTHER THAN
THE PUBLI C SCHOOL SHALL BE BORNE BY THE PARENT.

(5 IF A SCORE ON A TEST | S DETERM NED TO BE | NADEQUATE, THE PROGRAM
SHALL BE PLACED ON PROBATION PURSUANT TO SUBDI VISION EIGHT OF TH'S
SECTI ON. A STUDENT' S SCORE SHALL BE DEEMED ADEQUATE | F: THE STUDENT HAS
A COVPOSI TE SCORE ABOVE THE TVEENTY- THI RD PERCENTI LE ON NATI ONAL  NORMS;
OR THE STUDENT' S SCORE REFLECTS ONE ACADEM C YEAR OF GROWMH AS COMPARED
TO A TEST ADM NI STERED DURI NG OR SUBSEQUENT TO THE PRI OR SCHOOL YEAR.

B. ALTERNATI VE EVALUATI ON METHODS. AN ALTERNATI VE FORM OF EVALUATI ON
SHALL BE PERM TTED TO BE CHOSEN BY THE PARENT ONLY AS FOLLOWS: (1) FOR
GRADES ONE THROUGH THREE, A V\RI TTEN NARRATI VE PREPARED BY A PERSON SPEC-
FIED IN THI S PARAGRAPH;, (2) FOR GRADES FOUR THROUGH TWELVE, A WRI TTEN
NARRATI VE PREPARED BY A PERSON SPECI FI ED IN TH S PARAGRAPH. THI S ALTER-
NATI VE FORM OF EVALUATI ON MAY BE USED NO MORE OFTEN THAN EVERY OTHER
SCHOOL YEAR FOR THESE GRADES; (3) FOR THE PURPOSES OF TH S PARAGRAPH,
THE PERSON WHO PREPARES THE WRI TTEN NARRATIVE SHALL BE A NEW YORK
STATE- CERTI FI ED TEACHER, A HOVE | NSTRUCTI ON PEER GROUP REVI EW PANEL, OR
OTHER PERSON, WHO HAS | NTERVI EWED THE CH LD AND REVI EWNED A PORTFOLI O OF
THE CH LD S WORK.  SUCH PERSON SHALL CERTIFY ElI THER THAT THE CHI LD HAS
MADE ADEQUATE ACADEM C PROGRESS OR THAT THE CHI LD HAS FAILED TO MAKE
ADEQUATE PROGRESS. IN THE EVENT THAT SUCH CH LD HAS FAI LED TO MAKE
ADEQUATE PROGRESS, THE HOME | NSTRUCTI ON PROGRAM SHALL BE PLACED ON
PROBATI ON  PURSUANT TO SUBDI VI SI ON EI GHT OF THI S SECTI ON. THE CERTI FI ED
TEACHER, PEER REVI EW PANEL OR OITHER PERSON SHALL BE CHOSEN BY THE
PARENT. ANY RESULTI NG COST SHALL BE BORNE BY THE PARENT.

C. |IF A D SPUTE ARI SES BETWEEN THE PARENTS AND THE SUPERI NTENDENT OF
SCHOCLS, | NCLUDI NG DI SPUTES OVER THE ADM NI STRATI ON OF THE COMVERCI ALLY
PUBLI SHED NORM REFERENCED ACH EVEMENT TEST OR THE USE OF ALTERNATI VE
EVALUATI ON METHODS, THE PARENTS MAY APPEAL TO THE BOARD OF EDUCATION. | F
THE PARENTS DI SAGREE W TH THE DETERM NATI ON OF THE BOARD OF EDUCATI ON,
THE PARENTS MAY APPEAL TO THE COWM SSI ONER W THI N THI RTY DAYS OF RECEI PT
OF THE BOARD S FI NAL DETERM NATI ON.

8. PROBATION. A |F A CHLD S ANNUAL ASSESSMENT FAI LS TO COVPLY W TH
THE REQUI REMENTS OF THI'S SUBDI VI SI ON, THE HOVE | NSTRUCTI ON PROGRAM SHALL
BE PLACED ON PROBATION FOR A PERFOD OF UP TO TWO SCHOOL YEARS. THE
PARENT SHALL BE REQUI RED TO SUBM T A PLAN OF REMEDI ATI ON WHI CH ADDRESSES
THE DEFICIENCIES IN THE CH LD S ACH EVEMENT, AND SEEKS TO REMEDY SUCH
DEFI Cl ENCI ES. THE PLAN SHALL BE REVI EWED BY THE SCHOOL DI STRICT. THE
SCHOCL DI STRICT MAY REQUIRE THE PARENTS TO MAKE CHANGES | N THE PLAN
PRI OR TO ACCEPTANCE.

B. IF AFTER THE END OF ANY SEMESTER OF THE PROBATI ONARY PERI OD, THE
CH LD PROGRESSES TO THE LEVEL SPECI FI ED | N THE REMEDI ATI ON PLAN, THEN
THE HOMVE | NSTRUCTI ON PROGRAM SHALL BE REMOVED FROM PROBATION. |F THE
CH LD DOES NOTI' ATTAIN AT LEAST SEVENTY-FI VE PERCENT OF THE OBJECTI VES
SPECI FI ED | N THE REMEDI ATI ON PLAN AT THE END OF ANY G VEN SEMESTER W TH-
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IN THE PERIOD OF PROBATION, OR IF AFTER TWDO YEARS ON PROBATION ONE
HUNDRED PERCENT OF THE OBJECTI VES OF THE REMEDI ATI ON PLAN HAVE NOT BEEN
SATI SFI ED, THE SUPERI NTENDENT OF SCHOOLS SHALL PROVI DE THE PARENTS W TH
NOTICE AND THE BOARD OF EDUCATION SHALL REVI EW THE DETERM NATI ON OF
NONCOMPLI ANCE | N ACCORDANCE W TH THI S PARAGRAPH, EXCEPT THAT CONSENT OF
THE PARENTS TO SUCH REVI EW SHALL NOT BE REQUI RED

9. LETTER OF SUBSTANTI AL EQUI VALENCY. THE RESI DENT SCHOCOL DI STRI CT
SHALL CERTIFY I N WRI TI NG WHEN A STUDENT TAUGHT AT HOVE HAS COWPLETED
THEIR HOVE | NSTRUCTI ON PROGRAM | N COVPLI ANCE WTH THI'S SECTION. THI' S
LETTER SHALL VERI FY COWLI ANCE WTH TH' S SECTION AND THAT THE HOMVE
| NSTRUCTI ON PROGRAM WAS THEREFORE SUBSTANTI ALLY EQUI VALENT | N COVPLI ANCE
W TH SUBDI VI SION TWO OF SECTI ON THREE THOUSAND TWO HUNDRED FOUR OF THI S
PART. ANY STUDENT WHO COWPLETES A HOVE | NSTRUCTI ON PROGRAM BEFORE THEY
TURN TWENTY-ONE CAN REQUEST THIS LETTER FROM THElI R RESI DENT SCHOOL
DI STRI CT. EACH SCHOOL DI STRI CT MJUST MAI NTAI N THE DOCUMENTATI ON NECESSARY
TO VERI FY COVPLETI ON OF THE HOVE | NSTRUCTI ON PROGRAM FOR SI X YEARS.

S 3. Subdivision 2-c of section 3602-c of the education |aw, as added
by chapter 217 of the laws of 2008, is anended to read as foll ows:

2-c. Solely for the purpose of the provision of education for students
with disabilities pursuant to this section and the conputation of state
aid for such education pursuant to section thirty-six hundred two of
this article, a student in a hone instruction programsubmtted by his
or her parent or person in parental relation for review pursuant to [the
regul ati ons of the comm ssioner] SECTION THREE THOUSAND TWO HUNDRED
TWENTY-NINE OF THI S ARTI CLE shall be deened to be a student enrolled in
and attending a nonpublic school eligible to receive services pursuant
to subdivision two of this section; provided that such student is enti-
tled to attend the public schools w thout paynment of tuition pursuant to
subdi vi si on one of section thirty-two hundred two of this chapter and
has an individualized hone instruction plan that has been determ ned by
t he superintendent of schools of the school district in which the hone
school is located to be in conpliance wth the regulations of the
commi ssioner. The deadlines for subm ssion of witten requests for the
education of students with disabilities set forth in subdivision tw of
this section shall apply to students in a home instruction program
except that such request may be submitted within thirty days of a change
in the student's school district of residence; provided that for
services in the two thousand ei ght--two thousand nine school year only
such witten requests for students in a home instruction program shal
be submtted by June thirtieth, two thousand eight, or wthin thirty
days after the effective date of [this subdivision] CHAPTER TWO HUNDRED
SEVENTEEN OF THE LAWS OF TWO THOUSAND EI GHT, whi chever is later, except
where subdivision two of this section or this subdivision authorizes
subm ssion at a later date. Except as provided in this subdivision, a
honme school shall not be considered a nonpublic school for any other
pur pose under this chapter.

S 4. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw



