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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 8, 2015

Introduced by M of AL MLLER -- read once and referred to the Commttee
on Judiciary

AN ACT to amend the real property actions and proceedings law, in
relation to abandoned dwellings in any city with a population of one
mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 19-a of the real property
actions and proceedings |aw, as anended by chapter 573 of the | aws of
1982, is amended to read as foll ows:

SPECI AL [ PROCEEDI NG TO CONVEY TI TLE TQ
PROCEEDI NGS REGARDI NG
ABANDONED [ DWELLI NG TO CI TY, TOM OR VI LLAGE] DWELLI NGS

S 2. Section 1970 of the real property actions and proceedi ngs | aw, as
anended by chapter 593 of the laws of 1983, is anended to read as
fol | ows:

S 1970. Applicability. The department or agency of a city, town or
village, responsible for the enforcenment of the nultiple dwelling Iaw,
the multiple residence |aw, or any other |aw, code or ordi nance govern-
i ng the occupancy and nmi ntenance of residential property (hereinafter
in this article referred to as "the departnent”) may institute a
proceedi ng in accordance with the provisions of this article for a judg-
ment vesting in the city, tow or village title to a dwelling which has
been abandoned by the owner. [This article shall not apply to a one-fa-
mly or two-famly dwelling occupied by the owner thereof.]

S 3. Subdivision 2 of section 1971 of the real property actions and
proceedings law, as anmended by chapter 496 of the laws of 1983, is
amended to read as foll ows:

2. Wen the departnent finds that a dwelling is abandoned wthin the
nmeaning of this article, it shall make and file anong its records a
certification containing such finding and the facts on which it is

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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based. Further, it shall imediately affix to the dwelling in a prom -
nent and conspi cuous | ocation, a notice that the building has been found
to be an abandoned building and that it is a crine to take, renove or
otherwise damage any fixture or part of +the building structure.
FURTHER, | T SHALL | MVEDI ATELY MAIL A COPY OF THE CERTI FI CATI ON W TH SUCH
FACTS AND FI NDI NGS BY REG STERED OR CERTIFIED MAIL TO THE LAST KNOMN
OMER AT SUCH OMNER S LAST KNOWN ADDRESS.

S 4. Subdivisions 1 and 2 of section 1972 of the real property actions
and proceedings |aw, as amended by chapter 573 of the laws of 1982, are
amended and a new subdivision 5 is added to read as foll ows:

1. If the departnent proposes to institute proceedings pursuant to
this article, it [may] SHALL file a copy of the certification and a
notice of intention to comence such proceedings in the office of the
clerk of the county in which the dwelling is | ocated. Such notice shal
contain the nanes of all persons required to be served pursuant to this
section and shall otherw se neet the requirenents of subdivision (b) of
[section] RULE six thousand five hundred el even of the <civil practice
law and rules. The notice shall be indexed by the clerk in the manner
prescri bed by subdivision (c) of [section] RULE sixty-five hundred el ev-
en of the civil practice law and rules for a notice of pendency of

action and shall have the sane effect as such notice. It shall expire
one year after filing, if no proceeding pursuant to this article has
been comenced. Except as otherwise provided herein, all of the
provisions of article sixty-five of the civil practice law and rules

shall be applicable to the notice filed pursuant to this article.

2. The departnment shall serve upon the owner of the dwelling, a copy
of the certification. Service shall be made personally or by posting in
a conspicuous place upon the dwelling and nmailing a copy by registered
or certified mil to the |ast known owner at such owner's last known
address. In the case of a dwelling subject to the provisions of section
three hundred twenty-five of the nultiple dwelling |aw, such nailing may
be made to the last registered owner at his last regi stered address. The
copy of the certification shall be acconpanied by a notice stating that
proceedi ngs pursuant to this [title] ARTICLE may be instituted unless
the owner notifies the departnment that the property has not been aban-
doned. Such notification shall be nmade by a showi ng that the conditions
upon which the findings in such certification are based do not exist or
have been corrected. Such showi ng shall be nade not later than thirty
days after the date of such notice.

5. THI'S SECTI ON SHALL NOT APPLY IN ANY CITY HAVI NG A POPULATI ON OF ONE
M LLI ON OR MORE

S 5. Section 1973 of the real property actions and proceedings law is
anmended by addi ng a new subdivision 6 to read as fol |l ows:

6. THI'S SECTI ON SHALL NOT APPLY IN ANY CITY HAVI NG A POPULATI ON OF ONE
M LLI ON OR MORE

S 6. Section 1974 of the real property actions and proceedings lawis
anmended by addi ng a new subdivision 6 to read as fol |l ows:

6. THI'S SECTI ON SHALL NOT APPLY IN ANY CITY HAVI NG A POPULATI ON OF ONE
M LLI ON OR MORE

S 7. The real property actions and proceedings law is anended by
addi ng a new section 1975 to read as foll ows:

S 1975. SPECI AL PROCEEDI NG FOR ABANDONED DWELLINGS IN ANY CITY WTH A
POPULATION OF ONE MLLION OR MORE. 1. IN ANY CITY WTH A POPULATION OF
ONE M LLION OR MORE, ONCE A DEPARTMENT FI NDS, PURSUANT TO SECTI ON NI NE-
TEEN HUNDRED SEVENTY- ONE OF THI S ARTI CLE, THAT A DVELLING IS ABANDONED
AND HAS NOTI FI ED THE OMNER THERECF, SUCH OMER SHALL HAVE THI RTY DAYS TO
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SEAL SUCH DWELLING OR CORRECT THE FACTS UPON WHI CH THE ABANDONMENT
CERTI FI CATI ON | S BASED.

2. |IF, AT THE CONCLUSION OF THI RTY DAYS, SUCH OAMNER HAS NOT SEALED
SUCH DVELLI NG OR CORRECTED THE FACTS UPON WH CH THE ABANDONMENT CERTI F-
| CATI ON | S BASED, THE DEPARTMENT SHALL:

(A) SEAL SUCH DWELLI NG W THI N SI XTY DAYS; AND

(B) I NITIATE A PROCEEDI NG TO PLACE A LI EN ON THE PROPERTY I N AN AMOUNT
TO RECOVER THE COSTS | NCURRED PURSUANT TO PARAGRAPH (A) OF THI' S SUBDI VI -
Sl ON.

S 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



