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Introduced by M of A  ROSENTHAL, GLICK, JAFFEE, DenDEKKER, HOOPER,
COOK, SCARBOROUGH, ROBINSON, M LLER, ABINANTI, WEPRIN -- Milti-Spon-
sored by -- M of A CAH LL, GUNTHER, MAGEE, PERRY -- read once and
referred to the Conmttee on Consunmer Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting
debt collectors fromcollecting or attenpting to collect a debt owed
by a deceased debtor that is known to be deceased

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
601-a to read as foll ows:

S 601-A. PROH Bl TED PRACTI CES REGARDI NG DECEASED DEBTORS. 1. FOR THE
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A) "DEBT" MEANS ANY OBLI GATI ON OR ALLEGED OBLI GATI ON OF A CONSUMER TO
PAY MONEY ARISING OUT OF A TRANSACTION IN WH CH THE MONEY, PROPERTY,
| NSURANCE, OR SERVI CES WHICH ARE THE SUBJECT OF THE TRANSACTION ARE
PRIMARILY FOR PERSONAL, FAMLY, OR HOUSEHOLD PURPCSES, WHETHER OR NOT
SUCH OBLI GATI ON HAS BEEN REDUCED TO JUDGVENT;

(B) "DEBT COLLECTOR' MEANS AN | NDI VI DUAL WHO, AS PART OF H'S OR HER
JOB, REGULARLY COLLECTS OR ATTEMPTS TO COLLECT DEBTS: (1) OWED OR DUE OR
ASSERTED TO BE OAED OR DUE TO ANOTHER, OR (I1) OBTAI NED BY, OR ASSI GNED
TO, SUCH PERSON, FI RM OR CORPCRATI ON, THAT ARE | N DEFAULT WHEN OBTAI NED
OR ACQUI RED BY SUCH PERSON, FI RM OR CORPORATI ON; AND

(© "ATTEMPTI NG TO COLLECT A DEBT" MEANS ANY ACTI ON TAKEN OR COVMUNI -
CATI ON MADE BY A PRI NCI PAL CREDI TOR OR DEBT COLLECTOR TO ANY PERSON WHO
| S AUTHORI ZED TO RECEI VE SUCH COVMUNI CATI ONS ABOUT A DEBT.

2. ANY PRI NCl PAL CREDI TOR OR DEBT COLLECTOR ATTEMPTI NG TO COLLECT A
DEBT | NCURRED BY A DECEASED DEBTOR FROM A PERSON WHO THE PRI NCl PAL CRED-
| TOR OR DEBT COLLECTOR KNOWS IS NOT LEGALLY REQUI RED TO PAY SUCH DEBT
SHALL DI SCLOSE TO SUCH PERSON THAT HE OR SHE |I'S NOT LEGALLY REQUI RED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03927-01-5



Co~NOoOUIT~hWNE

A. 894 2

PAY SUCH DEBTS. | N ADDI TI ON, SUCH PRI NCl PAL CREDI TOR OR DEBT COLLECTOR
SHALL NOT MAKE ANY M SREPRESENTATI ON ABOUT SUCH PERSON' S OBLI GATI ON TO
PAY SUCH DEBT.

3. (A IN ADDITION TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY
GENERAL PURSUANT TO THI S ARTI CLE, ANY PERSON AGGRI EVED BY REASON OF ANY
VI OLATION OF THI'S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME TO
ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER HIS OR HER
ACTUAL DAMAGES OR FIVE HUNDRED DOLLARS, WH CHEVER | S GREATER, OR BOTH
SUCH ACTIONS. | N THE CASE OF ANY SUCCESSFUL ACTI ON TO ENFORCE THE FORE-
GO NG LIABILITY, THE COURT MAY AWARD THE COSTS OF THE ACTI ON TOGETHER
W TH REASONABLE ATTORNEY' S FEES. EACH COMMUNI CATI ON THAT FAILS TO COWPLY
W TH THE REQUI REMENTS OF THI'S SECTION SHALL CONSTITUTE A SEPARATE
VI OLATI ON.

(B) ANY CONSUMER ENTITLED TO BRI NG AN ACTI ON UNDER THI S SUBDI VI SI ON
MAY, |F THE UNLAWFUL ACT OR PRACTI CE HAS CAUSED DAMAGE TO OTHER CONSUM
ERS SIMLARLY SITUATED, BRI NG AN ACTI ON ON BEHALF OF HI MSELF AND SUCH
OTHER CONSUMERS TO RECOVER DAMAGES OR OBTAIN OTHER RELIEF AS PROVI DED
FOR IN THI' S SUBDI VI SI ON. ANY ACTI ON BROUGHT UNDER THI' S SUBDI VI SI ON SHALL
COWLY W TH ARTICLE NINE OF THE Cl VIL PRACTI CE LAW AND RULES.

S 2. Subdivision 1 of section 602 of the general business |aw, as
added by chapter 753 of the laws of 1973, is amended to read as foll ows:

1. Except as otherw se provided by Iaw, any person who [shall viol ate]
W LLFULLY VI OLATES the terns of this article [shall be], EXCEPT THE
TERMS CONTAI NED | N SECTI ON SI X HUNDRED ONE-A OF THIS ARTICLE, IS guilty
of a m sdeneanor, and each such violation shall be deened a separate
of f ense.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



