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STATE OF NEW YORK

8613
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Decenber 16, 2015

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic law, in relation to portable
electronic device field tests for drivers of notor vehicles that have
been i nvolved in an acci dent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding a new
section 1225-dd to read as foll ows:

S 1225-DD. PORTABLE ELECTRONI C DEVI CE FI ELD TESTING 1. EVERY PERSON
OPERATI NG A MOTOR VEHI CLE WHI CH HAS BEEN | NVOLVED | N AN ACCI DENT SHALL,
AT THE REQUEST OF A POLICE OFFICER, SUBM T TO A PORTABLE ELECTRONIC
DEVICE FIELD TEST USI NG AVAI LABLE TECHNOLOGY TO BE ADM NI STERED BY THE
POLI CE OFFI CER. FOR PURPCSES OF THI S SECTION THE TERM "PORTABLE ELEC-
TRONIC DEVICE" SHALL HAVE THE SAVE MEANI NG AS DEFI NED | N PARAGRAPH (A)
OF SUBDI VI SI ON TWDO OF SECTI ON TWELVE HUNDRED TVENTY-FI VE-D OF TH S ARTI -
CLE.

2. ANY PERSON WHO OPERATES A MOTOR VEHICLE IN TH' S STATE SHALL BE
DEEMED TO HAVE d VEN CONSENT TO A PORTABLE ELECTRONI C DEVI CE FlI ELD TEST
FOR THE PURPOSE OF DETERM NI NG PORTABLE ELECTRONIC DEVICE USAGE WHEN
| N\VOLVED | N AN ACCI DENT WHI LE OPERATI NG A MOTOR VEHI CLE | NCLUDI NG PHONE
ACTIVITY FOR THE PERIOD OF TIME | MVEDI ATELY PRECEDI NG THE ACCI DENT,
PROVIDED THAT SUCH TEST |S ADM N STERED BY OR AT THE DI RECTION OF A
POLI CE OFFI CER:

(A) HAVI NG REASONABLE GROUNDS TO BELI EVE SUCH PERSON TO HAVE BEEN
OPERATING | N VI CLATI ON OF SECTI ON TWELVE HUNDRED TVENTY-FIVE-D OF TH S
ARTI CLE;

(B) FOR THE PURPCSES OF THI S SECTI ON, "REASONABLE GROUNDS' TO BELI EVE
THAT A PERSON HAS BEEN OPERATI NG A MOTOR VEHI CLE I N VI OLATI ON OF SECTI ON
TWELVE HUNDRED TWENTY-FIVE-D OF TH'S ARTICLE SHALL BE DETERM NED BY
VI EW NG THE TOTALI TY OF Cl RCUMSTANCES SURROUNDI NG THE | NCI DENT WHI CH,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWHEN TAKEN TOGETHER, | NDI CATE THAT THE OPERATOR WAS DRI VI NG | N VI OLATI ON
OF SUCH SECTION.  SUCH Cl RCUMSTANCES MAY | NCLUDE ANY VI SI BLE OR BEHAV-
| ORAL | NDI CATI ON OF PORTABLE ELECTRONI C DEVI CE USE, THE EXI STENCE OF AN
| LLUM NATED PORTABLE ELECTRONI C DEVI CE DI SPLAY I N THE VEH CLE DRI VEN BY
THE OPERATOR, OR ANY OTHER EVI DENCE SURROUNDI NG THE Cl RCUMSTANCES OF THE
| NCI DENT WHI CH | NDI CATES THAT THE OPERATOR HAS BEEN OPERATING A MOTOR
VEH CLE WH LE USING A PORTABLE ELECTRONIC DEVICE AT THE TIME OF THE
| NCI DENT.

3. (A | F THERE ARE REASONABLE GROUNDS TO BELI EVE THAT A PERSON OPER-
ATING A MOTOR VEHI CLE | NVOLVED | N AN ACCI DENT HAS BEEN USI NG A PORTABLE
ELECTRONI C DEVI CE | N VI OLATI ON OF SECTI ON TWELVE HUNDRED TWENTY- FI VE-D
O TH'S ARTICLE;, AND HAVI NG THEREAFTER BEEN REQUESTED TO SUBM T TO A
FI ELD TEST REFUSES TO SUBM T TO SUCH OR ANY PORTI ON THERECF, SUCH TEST
SHALL NOT BE d VEN AND A WRI TTEN REPORT OF SUCH REFUSAL SHALL BE | MVE-
DI ATELY MADE BY THE POLI CE OFFI CER BEFORE WHOM SUCH REFUSAL WAS NMADE.
PRIOR TO ANY FIELD TEST REQUESTS UNDER THI S SECTI ON, THE ADM NI STERI NG
POLI CE OFFI CER MUST EXPLAI N TO THE PERSON OPERATING THE MOTOR VEH CLE
| N\VOLVED | N SUCH ACCI DENT THAT | F THEY REFUSE SUCH FI ELD TEST A WRI TTEN
REPORT W LL BE COVPLETED DOCUMENTI NG SUCH REFUSAL. WRI TTEN REPORTS MAY
BE VERI FI ED BY HAVI NG THE REPORT SWORN TO, OR BY AFFI XI NG TO SUCH REPORT
A FORM NOTICE THAT FALSE STATEMENTS MADE THEREI N ARE PUNI SHABLE AS A
CLASS A M SDEMEANOR PURSUANT TO SECTI ON 210.45 OF THE PENAL LAW AND SUCH
FORM NOTI CE TOGETHER W TH THE SUBSCRI PTI ON OF THE DEPONENT SHALL CONSTI -
TUTE A VERI FI CATI ON OF THE REPORT.

(B) THE REPORT OF THE POLICE OFFICER SHALL SET FORTH REASONABLE
GROUNDS TO BELI EVE SUCH PERSON HAD BEEN DRI VI NG | N VI OLATI ON OF SECTI ON
TWELVE HUNDRED TWENTY-FI VE-D OF THI S ARTI CLE AND | F SAI D PERSON REFUSED
TO SUBM T TO SUCH FI ELD TEST.

4. ALL POLI CE OFFI CERS SHALL RECEI VE PERI ODI C TRAI NI NG REGARDI NG PORT-
ABLE ELECTRONIC DEVICE FIELD TESTI NG METHODS. FURTHER EXPLANATI ON AND
TRAI NI NG SHALL BE PROVI DED ON | MPROVEMENTS AND EVOLVI NG PROCEDURES WHEN
THEY BECOVE AVAI LABLE.

S 2. This act shall take effect imediately.



