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STATE OF NEW YORK

8498
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Mental Health

AN ACT to anend the nental hygiene law, in relation to limting the work
week of direct care workers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 13.19 of the nental hygiene | aw, as anended by
section 2 of part J of chapter 56 of the laws of 2012, is anended to
read as foll ows:

S 13.19 Personnel of the office; regulations.

(a) The comm ssioner nmay, Wthin the amounts appropriated therefor,

appoi nt and renove in accordance with | aw and applicable rules of the

state civil service conmssion, such officers and enployees of the
office for people with devel opnental disabilities as are necessary for
efficient admnistration. The conm ssioner shall, in exercising his or

her appointing authority, take, consistent with article twenty-three-A
of the correction law, all reasonable and necessary steps to ensure that
any such person so appointed has not previously engaged in any act in
violation of any |aw which indicates a propensity to act in a nmanner
that woul d conpronise the health and safety of individuals with devel op-
mental disabilities.

(b) The director of a hospital or institute in the office shall have
prof essional qualifications and experience to be prescribed by the
conmi ssi oner .

(c) Notwi thstanding the provisions of any other |aw, the position of
deputy director in an office facility nay be filled by new hire or by
pronotion open to enployees who possess the mninmum qualifications for
the position.

[(c)] (D) The use of volunteers in the office for people with devel op-
mental disabilities shall be encouraged. The comm ssioner may establish
regul ati ons governi ng such vol unteer services.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[(d)] (E) Wiere, and to the extent that, an agreenent between the
state and an enpl oyee organi zation entered into pursuant to article
fourteen of the <civil service law so provides, the comm ssioner is
authorized to inplenment the provisions of such agreenment relating to
di sci pline consistent with the terns thereof.

(F) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NO PROVI DER OPERATI NG A
FACI LI TY LI CENSED, OPERATED, OR CERTI FI ED BY THE OFFI CE SHALL REQUI RE A
DI RECT CARE WORKER TO WORK MORE THAN SI XTY HOURS IN A SEVEN DAY WORK
WEEK EXCEPT |IN CASES OF EXTRAORDI NARY EMERGENCY | NCLUDI NG BUT NOT
LIMTED TO, FIRE, FLOOD, OR DANGER TO LI FE OR PROPERTY. FOR THE PURPGCSES
OF THI' S SUBDI VI SI ON, "Dl RECT CARE WORKER' SHALL MEAN AN EMPLOYEE WHOSE
PRI MARY RESPONSIBILITY IS THE DAILY CARE OF, SUPERVI SI ON O, AND | NTER-
ACTI ON W TH RESI DENTS OF A RESI DENTI AL FACI LI TY LI CENSED, OPERATED, OR
CERTI FI ED BY THE OFFI CE FOR PECPLE W TH DEVELOPMENTAL DI SABI LI Tl ES.

S 2. Section 7.07 of the nental hygiene |aw is amended by addi ng a new
subdivision (g) to read as foll ows:

(G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NO PROVI DER OPERATI NG A
FACI LI TY LI CENSED, OPERATED, OR CERTI FI ED BY THE OFFI CE OF MENTAL HEALTH
SHALL REQUIRE A DI RECT CARE WORKER TO WORK MORE THAN SI XTY HOURS IN A
SEVEN DAY WORK WEEK EXCEPT | N CASES OF EXTRAORDI NARY EMERGENCY | NCLUD-
ING BUT NOT LIMTED TO, FIRE, FLOOD, OR DANGER TO LI FE OR PROPERTY. FOR
THE PURPOSES OF THI'S SUBDI VISION "Dl RECT CARE WORKER' SHALL MEAN AN
EMPLOYEE WHOSE PRI MARY RESPONSIBILITY IS THE DAILY CARE OF, SUPERVI SI ON
OF, AND | NTERACTI ON W TH RESI DENTS OF A RESI DENTI AL FACI LI TY LI CENSED,
OPERATED, OR CERTI FI ED BY THE OFFI CE OF MENTAL HEALTH.

S 3. This act shall take effect on the ninetieth day after it shall
have become a |aw, provided, however, that effective imediately, the
addi ti on, anmendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



