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STATE OF NEW YORK

8487--B
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A GLICK BRENNAN, PEOPLES- STOKES, BLAKE, SI MOTAS,

SCHI MEL, TITONE, LIFTON, CAHI LL, ORTIZ, SEAWRICGHT -- Milti-Sponsored
by -- M of A BRONSON, CUSICK, ENGLEBRI GHT, GOTTFRI ED, MARKEY,
MOSLEY, SIMON -- read once and referred to the Conmittee on GCovern-
mental COperations -- recommitted to the Committee on Governnental
Operations in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said commttee -- again reported fromsaid cormmttee with anend-

ments, ordered reprinted as anended and reconmitted to said conmttee

AN ACT to anend the executive law, in relation to equal pay disclosure
with respect to state contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is amended by adding a new article 15-D
to read as foll ows:
ARTI CLE 15-D
EQUAL PAY DI SCLOSURE W TH RESPECT TO STATE CONTRACTS
SECTI ON 328- B. DEFI NI TI ONS.
328-C. EQUAL PAY DI SCLOSURE; REPORTI NG
328-D. PROH BI TI ONS | N CONTRACTS; VI OLATI ONS.

S 328-B. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "EQUAL PAY REPORT" SHALL MEAN A SUMVARY OF DATA, IN A FORM CONSI ST-
ENT W TH REGULATI ONS PROMULGATED BY THE COWPTROLLER PURSUANT TO SECTI ON
THREE HUNDRED TWENTY-ElI GHT-C OF THI S ARTI CLE, ON EMPLOYEE COVPENSATI ON
BY GENDER, RACE, ETHNI CI TY, SPECIFI ED JOB CATEGORI ES, AND OTHER RELEVANT
DATA.

2. " CONTRACTI NG AGENCY" SHALL MEAN A STATE AGENCY WHICH IS A PARTY OR
A PROPCSED PARTY TO A STATE CONTRACT.

3. "CONTRACTOR' SHALL MEAN AN |NDI VIDUAL, A BUSINESS ENTERPRI SE,
| NCLUDI NG A SOLE PROPRI ETORSHI P, A PARTNERSHI P, A CORPORATION, A LIM TED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11915- 06- 6
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LI ABI LI TY COVPANY, A NOT- FOR- PROFI T CORPORATI ON, OR ANY OTHER PARTY TO A
STATE CONTRACT, AS DEFINED I N SUBDIVISION EIGHT OF THIS SECTION OR A
BIDDER |IN CONJUNCTI ON WTH THE AWARD OF A STATE CONTRACT OR A PROPCSED
PARTY TO A STATE CONTRACT. FOR THE PURPCSES OF THI S ARTI CLE, "CONTRAC-
TOR' SHALL NOT | NCLUDE A SMALL BUSI NESS, AS DEFI NED | N SUBDI VI SION NI NE
OF THI'S SECTI ON.

4. "LARGE COUNTY" SHALL MEAN A COUNTY HAVI NG A POPULATI ON | N EXCESS OF
TWD HUNDRED El GHTY- FI VE THOUSAND ACCORDI NG TO THE MOST RECENT FEDERAL
DECENNI AL CENSUS, PROVI DED HOWEVER, THAT A COUNTY HAVI NG A POPULATI ON | N
EXCESS OF TWD HUNDRED EIl GHTY- FI VE THOUSAND ACCORDI NG TO THE TWD THOUSAND
TEN FEDERAL DECENNI AL CENSUS SHALL CONTI NUE TO BE A LARGE COUNTY THERE-
AFTER NOTW THSTANDI NG A LATER CENSUS SHOW NG A POPULATI ON OF LESS THAN
TWO HUNDRED El GHTY- FI VE THOUSAND FOR SUCH COUNTY.

5. "NMETROPOLI TAN AREA" SHALL MEAN A CITY WTH A POPULATION OF ONE
MLLION OR MORE AND A COUNTY HAVING A POPULATI ON | N EXCESS OF ONE
M LLI ON AND | MVEDI ATELY CONTI GUOUS TO SUCH CI TY.

6. "STATE AGENCY" SHALL MEAN:

(A) (1) ANY STATE DEPARTMENT, OR (I1) ANY DIVISION, BOARD, COWM SSI ON
OR BUREAU OF ANY STATE DEPARTMENT, OR (I11) THE STATE UNI VERSI TY OF NEW
YORK AND THE CI TY UNI VERSI TY OF NEW YORK, | NCLUDI NG ALL THEIR CONSTI TU-
ENT UNITS EXCEPT COWMMUNITY COLLEGES AND THE | NDEPENDENT | NSTI TUTI ONS
OPERATI NG STATUTORY OR CONTRACT COLLEGES ON BEHALF OF THE STATE, OR (IV)
A BOARD, A MAJORI TY OF WHOSE MEMBERS ARE APPOI NTED BY THE GOVERNOR OR
WHO SERVE BY VI RTUE OF BEI NG STATE OFFI CERS OR EMPLOYEES AS DEFI NED | N
SUBPARAGRAPH (1), (I1), OR (I11) OF THI'S PARAGRAPH OR PARAGRAPH (I) OF
SUBDI VI SI ON ONE OF SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW

(B) A "STATE AUTHORITY," AS DEFINED I N SUBDI VI SION ONE OF SECTI ON
SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW AND THE FOLLOW NG

ALBANY COUNTY Al RPORT AUTHORI TY:

ALBANY PORT DI STRI CT COVM SSI ON;

ALFRED, ALMOND, HORNELLSVI LLE SEWER AUTHORI TY:
BATTERY PARK CI TY AUTHORI TY:

CAYUGA COUNTY WATER AND SEWER AUTHORI TY;

(NELSON A. ROCKEFELLER) EMPI RE STATE PLAZA PERFORM NG ARTS;
CENTER CORPORATI ON:

| NDUSTRI AL EXHI BI T AUTHORI TY;

LI VI NGSTON COUNTY WATER AND SEVER AUTHORI TY;

LONG | SLAND POWER AUTHOR! TY;

LONG | SLAND RAI L ROAD;

LONG | SLAND MARKET AUTHORI TY;

MANHATTAN AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;
METRO- NORTH COMMUTER RAI LROAD;

METROPOLI TAN SUBURBAN BUS AUTHORI TY;

METROPOLI TAN TRANSPORTATI ON AUTHOR! TY;

NATURAL HERI TAGE TRUST;

NEW YORK Cl TY TRANSI T AUTHORI TY;

NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON;

NEW YORK STATE BRI DGE AUTHORI TY;

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY;
NEW YORK STATE THRUWAY AUTHORI TY:

NI AGARA FALLS PUBLI C WATER AUTHOR! TY;

Nl AGARA FALLS WATER BOARD;

PORT OF OSWEGO AUTHORI TY;

POAER AUTHORI TY OF THE STATE OF NEW YORK;

ROOSEVELT | SLAND OPERATI NG CORPORATI ON;

SCHENECTADY METROPLEX DEVELOPMENT AUTHORI TY;
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STATE | NSURANCE FUND;

STATEN | SLAND RAPI D TRANSI T OPERATI NG AUTHORI TY;

STATE UNI VERSI TY CONSTRUCTI ON FUND,

SYRACUSE REG ONAL Al RPORT AUTHORI TY,;

TRI BOROUGH BRI DGE AND TUNNEL AUTHORI TY;

UPPER MOHAVK VALLEY REG ONAL WATER BOARD;

UPPER MOHAVK VALLEY REG ONAL WATER FI NANCE AUTHORI TY;

UPPER MOHAVK VALLEY MEMORI AL AUDI TORI UM AUTHORI TY;

URBAN DEVELOPMENT CORPORATI ON AND | TS SUBSI DI ARY CORPORATI ONS; AND

(© THE FOLLOANNG ENTITIES, ONLY TO THE EXTENT OF STATE CONTRACTS
ENTERED | NTO FOR I TS OAN ACCOUNT OR FOR THE BENEFI T OF A STATE AGENCY AS
DEFI NED | N PARAGRAPH (A) OR (B) OF THI S SUBDI VI SI ON:  DORM TORY AUTHORI TY
OF THE STATE OF NEW YORK; FACI LI TI ES DEVELOPMENT CORPORATI ON;  NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY; NEW YORK STATE SClI ENCE
AND TECHNOLOGY FOUNDATI ON.

7. "STATE ASSI STED HOUSI NG PRQJECT" SHALL MEAN, FOR SUCH PRQIECTS
VWH CH RECEIVE FROM THE NEW YORK STATE HOUSI NG FI NANCE AGENCY, THE
AFFORDABLE HOUSI NG CORPORATI ON, THE HOUSI NG TRUST FUND CORPORATION OR
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL A GRANT OR LOAN FOR ALL OR
PART OF THE TOTAL PRQIECT COST:

(A) A "PERVANENT HOUSI NG PRQJECT FOR HOVELESS FAM LI ES" OR " PRQIECT"
AS DEFINED IN SUBDI VI SION FI VE OF SECTION SIXTY-FOUR OF THE PRI VATE
HOUSI NG FI NANCE LAW

(B) A "PRQIECT" AS DEFINED I N SUBDI VI SI ON TWELVE OF SECTI ON ONE THOU
SAND ONE HUNDRED ONE OF THE PRI VATE HOUSI NG FI NANCE LAW PROVI DED SAID
PROQIECT |S LOCATED IN A LARGE COUNTY AND CONSI STS OF MORE THAN TWELVE
RESI DENTI AL UNI TS AT A SINGLE SI TE;

(© "AFFORDABLE HOVE OANERSHI P DEVELOPMENT PROGRAMS' OR "PROQJECT" AS
DEFI NED | N SUBDI VI SI ON ElI GHT OF SECTI ON ONE THOUSAND ONE HUNDRED ELEVEN
OF THE PRI VATE HOUSI NG FI NANCE LAW PROVI DED SAI D PRQJECT |'S LOCATED IN A
METROPOLI TAN AREA AS DEFINED IN SUBDI VISION FIVE OF TH S SECTION AND
CONSI STS OF MORE THAN TWELVE RESI DENTI AL UNI TS AT A SINGLE SI TE;

(D) A "TURNKEY/ ENHANCED RENTAL PRQIECT" OR "PROQJECT" AS DEFINED I N
SUBDI VI SI ON TWO OF SECTI ON ONE THOUSAND ONE HUNDRED SI X-A OF THE PRI VATE
HOUSI NG FI NANCE LAW

(E) "1 NFRASTRUCTURE | MPROVEMENTS" AS DEFINED |IN SUBDIVISION TWO OF
SECTION ONE THOUSAND ONE HUNDRED THI RTY-ONE OF THE PRI VATE HOUSI NG
FI NANCE LAW TO THE EXTENT THAT SUCH " | NFRASTRUCTURE | MPROVEMENTS" ARE
APPLIED FOR IN CONNECTION WTH A STATE ASSI STED HOUSI NG PROJECT AS
DEFI NED | N PARAGRAPHS (A) THROUGH (D) OF THI'S SUBDI VI SION AND PROVI DED
FURTHER THAN THE APPLI CANT FOR SUCH | NFRASTRUCTURE | MPROVEMENTS AND FOR
SUCH STATE ASSI STED HOUSI NG PROJECT ARE | DENTI CAL.

8. "STATE CONTRACT" SHALL MEAN:

(A) A WRI TTEN AGREEMENT OR PURCHASE ORDER | NSTRUMVENT, PROVIDING FOR A
TOTAL EXPENDI TURE | N EXCESS OF FI FTY THOUSAND DOLLARS, WHI CH | S SUBJECT
TO APPROVAL BY THE COVPTROLLER PURSUANT TO SECTI ON ONE HUNDRED TWELVE OF
THE STATE FI NANCE LAW VHEREBY: (1) A CONTRACTI NG AGENCY, EXCEPT THE
OFFICE OF GENERAL SERVICES IS COW TTED TO EXPEND OR DOES EXPEND FUNDS
IN RETURN FOR LABOR, SERVI CES | NCLUDI NG BUT NOI' LIMTED TO  LEGAL,
FI NANCI AL  AND OTHER PROFESSI ONAL SERVI CES, SUPPLI ES, EQUI PMENT, MATERI -
ALS OR ANY COVBI NATION OF THE FOREGO NG TO BE PERFORVED FOR, OR
RENDERED OR FURNISHED TO THE CONTRACTI NG ACGENCY; (I11) A CONTRACTI NG
AGENCY, EXCEPT THE OFFI CE OF GENERAL SERVICES IS COW TTED TO EXPEND OR
DCES EXPEND FUNDS FOR THE ACQUI SITION, CONSTRUCTION, DEMOLITION,
REPLACEMENT, MAJOR REPAI R OR RENOVATI ON OF REAL PROPERTY AND | MPROVE-
MENTS THEREON; OR (I11) THE OMNER OF A STATE ASSI STED HOUSI NG PRQJECT | S
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COM TTED TO EXPEND OR DOES EXPEND FUNDS FOR THE ACQU SITION,
CONSTRUCTI ON, DEMCLI TI ON, REPLACEMENT, MAJOR REPAIR OR RENOVATION OF
REAL PROPERTY AND | MPROVEMENTS THEREON FOR SUCH PRQJECT.

(B) A WRITTEN AGREEMENT OR PURCHASE ORDER | NSTRUMENT, PROVI DI NG FOR A
TOTAL EXPENDI TURE | N EXCESS OF ElI GHTY-FI VE THOUSAND DOLLARS, WHICH IS
SUBJECT TO APPROVAL BY THE COMPTRCLLER PURSUANT TO SECTI ON ONE HUNDRED
TWELVE OF THE STATE FI NANCE LAW WHEREBY THE OFFI CE OF GENERAL SERVI CES
IS COMTTED TO OR DOES EXPEND FUNDS |IN RETURN FOR LABCOR, SERVI CES
I NCLUDI NG BUT NOT LIMTED TO LEGAL, FINANCIAL AND OTHER PROFESSI ONAL
SERVI CES, SUPPLI ES, EQUI PVENT, MATERI ALS OR ANY COVBI NATI ON OF THE FORE-
G NG TO BE PERFORMED FOR, OR RENDERED OR FURNI SHED TO THE OFFI CE OF
GENERAL SERVI CES.

9. "SMALL BUSI NESS' AS USED IN THI S SECTI ON, SHALL MEAN A BUSI NESS
| NDEPENDENTLY OWANED AND OPERATED, NOT DOM NANT I N I TS FI ELD, AND EMPLOY-
I NG NOT MORE THAN ONE HUNDRED | NDI VI DUALS.

S 328-C. EQUAL PAY DI SCLOSURE; REPORTI NG 1. ALL CONTRACTCRS, AS A
CONDI TI ON UPON ENTERING INTO A CONTRACT WTH THE STATE, SHALL BE
REQU RED TO SUBM T EQUAL PAY REPORTS, IN SUCH FORM AS THE COVPTROLLER
MAY PRESCRI BE BY REGULATION PURSUANT TO SUBDIVISION THREE OF THI' S
SECTI ON. SUCH REPORTS SHALL | NCLUDE, BUT NOT BE LIM TED TO, A SUMVARY OF
THE CONTRACTOR S WORKFORCE PAY AVERAGES, CALCULATED BY JOB CATEGORY,
GENDER, RACE, AND ETHNI CI TY, AND THE DI FFERENCE BETWEEN PAY AVERAGES | N
EACH CATEGORY, EXPRESSED AS AN ABSOLUTE PERCENTAGE.

2. THE STATE COWPTROLLER SHALL SUBM T A REPORT TO THE GOVERNOR, THE
ATTORNEY CGENERAL, THE COW SSI ONER OF THE OFFI CE OF GENERAL SERVI CES,
THE COWM SSIONER OF THE DEPARTMENT OF LABOR, THE COW SSI ONER OF THE
D VI SION OF HUMAN RI GHTS, THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE LEGQ SLATI VE FI SCAL COMM TTEES SUMVARI Z-
I NG DATA RELATED TO THE EQUAL PAY REPORTS SUBM TTED BY CONTRACTORS. SUCH
REPORT SHALL BE MADE ANNUALLY, ON A FI SCAL YEAR BASIS BY THE FIRST OF
JULY OF THE NEXT SUCCEEDI NG YEAR FOLLOW NG ENACTMENT OF THI S SECTI ON.

(A) THE | NFORVATI ON REQUI RED BY THI' S SUBDI VI SI ON SHALL BE PROVI DED I N
ELECTRONI C FORVAT | N SUCH FORM AS PRESCRI BED BY THE STATE COWPTROLLER
SUCH THAT THE DATA CAN BE SEARCHED AND SORTED.

(B) ALL REPORTS REQUI RED UNDER THI' S SUBDI VI SI ON SHALL BE AVAI LABLE FOR
PUBLI C | NSPECTI ON AND COPYlI NG PURSUANT TO SECTI ON EI GHTY- SEVEN OF THE
PUBLI C OFFI CERS LAW PROVI DED THAT I N DI SCLOSI NG SUCH REPORTS PURSUANT TO
THE PUBLI C OFFI CERS LAW THE STATE COVWPTROLLER SHALL REDACT THE NAME AND
SOCI AL SECURI TY NUMBER OF ANY | NDI VI DUAL EMPLOYEE THAT IS |INCLUDED |IN
SUCH DOCUMENT.

3. THE STATE COVPTROLLER, | N CONSULTATION W TH THE COWM SSI ONER OF THE
OFFI CE OF GENERAL SERVI CES, SHALL PROMULGATE REGULATI ONS:

(A) REGARDING THE CONTENT AND THE TI MELY AND PROPER FI LI NG OF EQUAL
PAY REPORTS BY CONTRACTORS; AND

(B) SETTI NG FORTH MEASURES AND PROCEDURES TO REQUI RE ALL CONTRACTI NG
AGENCI ES, WHERE PRACTI CABLE, FEASIBLE AND APPROPRI ATE, TO ASSESS THE
EQUAL PAY PRACTI CES OF CONTRACTORS SUBM TTING BIDS OR PROPCSALS IN
CONNECTION WTH THE AWARD OF A STATE CONTRACT. SUCH RULES AND REGU-
LATI ONS SHALL TAKE | NTO ACCOUNT: THE NATURE OF THE LABOR, SERVI CES,
SUPPLI ES, EQUI PMENT OR MATERI ALS BEI NG PROCURED BY THE STATE AGENCY; THE
METHOD OF PROCUREMENT REQUI RED TO BE USED BY A STATE AGENCY TO AWARD THE
CONTRACT; THE EQUAL PAY REPORTS REQUI RED TO BE SUBM TTED PURSUANT TO
SUBDI VI SI ON ONE OF THI S SECTI ON; AND SUCH OTHER FACTORS AS THE COWP-
TROLLER DEEMS APPRCPRI ATE OR NECESSARY TO PROMOTE THE AWARD COF STATE
CONTRACTS TO CONTRACTORS HAVI NG SOUND EQUAL PAY PRACTI CES. SUCH ASSESS-
MENT SHALL NOT' PERM T THE AUTOVATI C REJECTI ON OF A BI D OR PROCUREMENT
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PROPCSAL BASED ON THE LACK OF ADHERENCE TO EQUAL PAY PRACTI CES. EACH BID
OR PROPCSAL SHALL BE ANALYZED ON AN | NDI VI DUAL PER BID OR PER PROPOSAL
BASIS WTH THE CONTRACTOR S EQUAL PAY PRACTI CES CONSI DERED AS ONLY A
PART OF A W DER CONSI DERATI ON OF SEVERAL FACTORS VWHEN DECI DI NG TO AWARD
OR DECLI NE TO AWARD A Bl D OR PROPOSAL.

S 328-D. PROHIBITIONS |IN CONTRACTS; VIOLATIONS. EVERY CONTRACTI NG
AGENCY SHALL |INCLUDE A PROVISION IN ITS STATE CONTRACTS EXPRESSLY
PROVI DI NG THAT ANY CONTRACTOR WHO W LLFULLY AND | NTENTI ONALLY FAILS TO
COWLY W TH THE REQUI REMENTS OF THI S ARTI CLE AS SET FORTH I N SUCH STATE
CONTRACT SHALL BE LI ABLE TO THE CONTRACTI NG AGENCY FOR LIQUI DATED OR
OTHER APPROPRI ATE DAMAGES AND SHALL PROVI DE FOR OTHER APPROPRI ATE REME-
DI ES ON ACCOUNT OF SUCH BREACH.

S 2. This act shall take effect on the first of January next succeed-
ing the date wupon which it shall have becone a | aw and shall apply to
all contracts with the state entered into on or after such effective
dat e.



