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STATE OF NEW YORK

8420--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 9, 2015

Introduced by M of A ORTIZ, LUPARDO -- read once and referred to the
Conmittee on Insurance -- reconmitted to the Commttee on Insurance in
accordance with Assenbly Rule 3, sec. 2 -- conmmittee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the insurance law, in relation to making conprehensive
not or vehicle insurance reparations applicable to notorcycl es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (f) of section 5102 of the insurance law is
amended to read as foll ows:

(f) "Motor vehicle" nmeans a notor vehicle as defined in section three
hundred el even of the vehicle and traffic |aw and al so includes fire and
police vehicles, AND MOTORCYCLES. It shall not include any notor vehi-
cle not required to carry financial security pursuant to article six,
eight or forty-eight-A of the vehicle and traffic law [or a notorcycle,
as defined in subsection (m hereof].

S 2. Subsections (a) and (f) of section 5103 of the insurance |aw,
subsection (f) as anended by chapter 402 of the laws of 1986, are
amended to read as foll ows:

(a) Every owner's policy of [liability insurance issued on a notor
vehicle in satisfaction of the requirenments of article six or eight of
the vehicle and traffic law shall also provide for; every owner who
mai nt ai ns another formof financial security on a notor vehicle in
satisfaction of the requirenments of such articles shall be liable for;
and every owner of a notor vehicle required to be subject to the
provisions of this article by subdivision two of section three hundred
twenty-one of the vehicle and traffic law shall be liable for; the
paynment of first party benefits to:

(1) Persons, other than occupants of another notor vehicle [or a
not orcycle], for loss arising out of the use or operation in this state
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of such notor vehicle. In the case of occupants of a bus other than
operators, owners, and enpl oyees of the owner or operator of the bus,
the coverage for first party benefits shall be afforded under the policy
or policies, if any, providing first party benefits to the injured
person and nenbers of his OR HER household for loss arising out of the
use or operation of any notor vehicle of such household. In the event
there is no such policy, first party benefits shall be provided by the
i nsurer of such bus.

(2) The named insured and nmenbers of his OR HER househol d[, other than
occupants of a notorcycle,] for loss arising out of the use or operation
of (i) an wuninsured notor vehicle [or notorcycle], within the United
States, its territories or possessions, or Canada; and (ii) an insured
notor vehicle [or notorcycle] outside of this state and within the
United States, its territories or possessions, or Canada.

(3) Any New York resident who is neither the owner of a notor vehicle
with respect to which coverage for first party benefits is required by
this article nor, as a nmenber of a household, is entitled to first party
benefits under paragraph two of this subsection, for |oss arising out of
the use or operation of the insured or self-insured notor vehicle
outside of this state and within the United States, its territories or
possessi ons, or Canada.

(4) The estate of any covered person, other than an occupant of anoth-
er notor vehicle [or a notorcycle], a death benefit in the anount of two
t housand dollars for the death of such person arising out of the use or
operation of such notor vehicle which is in addition to any first party
benefits for basic econom c | oss.

(f) Every owner's policy of liability insurance issued on [a notorcy-
cle or] an all terrain vehicle in satisfaction of the requirenents of
[article six or eight of the vehicle and traffic law or] section twen-
ty-four hundred seven of [such] THE VEH CLE AND TRAFFIC | aw shall al so
provi de for; every owner who naintains another form of financial securi-
ty on [a notorcycle or] an all terrain vehicle in satisfaction of the
requirenents of such [articles or] section shall be liable for; and
every owner of [a notorcycle or] an all terrain vehicle required to be
subject to the provisions of this article by subdivision two of section
three hundred twenty-one of such |law shall be liable for; the paynment of
first party benefits to persons, other than the occupants of such
[motorcycle or] all terrain vehicle, another [nptorcycle or] all terrain
vehi cle, or any notor vehicle, for loss arising out of the use or opera-
tion of the [notorcycle or] all terrain vehicle within this state. Every
insurer and self-insurer nmay exclude fromthe coverage required by this
subsection a person who intentionally causes his OR HER own injury or is
injured while commtting an act which would constitute a felony or while
seeking to avoid | awful apprehension or arrest by a |aw enforcenent
of ficer.

S 3. Subsections (a) and (b) of section 5104 of the insurance |aw are
amended to read as foll ows:

(a) Notwi t hstanding any other law, in any action by or on behalf of a
covered person against another covered person for personal injuries
arising out of negligence in the use or operation of a notor vehicle in
this state, there shall be no right of recovery for non-econonic | oss,
except in the case of a serious injury, or for basic economc |oss. [The
owner, operator or occupant of a nmotorcycle which has in effect the
financial security required by article six or eight of the vehicle and
traffic law, or which is referred to in subdivision two of section three
hundred twenty-one of such |law, shall not be subject to an action by or
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on behalf of a covered person for recovery for non-econonic |oss, except
in the case of a serious injury, or for basic econom c |o0ss.]

(b) In any action by or on behalf of a covered person, against a non-
covered person, where damages for personal injuries arising out of the
use or operation of a notor vehicle [or a notorcycle] nay be recovered,
an insurer which paid or is liable for first party benefits on account
of such injuries has a |lien against any recovery to the extent of bene-
fits paid or payable by it to the covered person. No such action nmay be
conprom sed by the covered person except with the witten consent of the
insurer, or with the approval of the court, or where the anmobunt of such
settl ement exceeds fifty thousand dol |l ars. The failure of such person to
commence such action within two years after accrual gives the insurer a
cause of action for the anount of first party benefits paid or payable
agai nst any person who nmay be liable to the covered person for his OR
HER personal injuries. The insurer's cause of action shall be in addi-
tion to the cause of action of the covered person except that in any
action subsequently comenced by the covered person for such injuries,
t he anbunt of his OR HER basic econonmic |oss shall not be recoverable.

S 4. This act shall take effect January 1, 2018.



