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STATE OF NEW YORK

8372
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
August 24, 2015

Introduced by M of A CAHLL, LIFTON -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a tax on
carbon-based fuels to nitigate greenhouse gas em ssions causing
ant hr opogeni ¢ cli mate change

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 12-B to read

as foll ows:
ARTI CLE 12-B
TAX ON CARBON- BASED FUELS

SECTI ON 289- G. DEFI NI TI ONS.

289-H. ADM NI STRATI ON OF EM SSI ONS CHARGES.

289-1. CARBON DI OXI DE EM SSI ONS TAX.

289-J. CARBON DI OXI DE EM SSI ONS FUND.

289- K. REGULATI ONS.

S 289-G DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "CARBON BASED FUEL" MEANS COAL, NATURAL GAS, RENEWABLE BI OVASS,
PETROLEUM PRODUCTS, AND ANY OTHER PRODUCT THAT CONTAI NS CARBON AND EM TS
CARBON DI OXI DE, METHANE, NI TROUS OXI DE, OR OTHER GREENHOUSE GASES VWHEN
COVBUSTED, THAT ARE USED FOR FUEL, HEATI NG, COCOLI NG, OR | NDUSTRI AL PROC-
ESSES, WH CH PROCESSES SHALL | NCLUDE ELECTRI CI TY GENERATI ON.

2. " CARBON- GENERATED ELECTRI CI TY" MEANS ELECTRI C ENERGY PRODUCED USI NG
A CARBON- BASED FUEL THAT |'S GENERATED OR TRANSM TTED BY AN ELECTRIC
PONER FACI LI TY.

3. "CARBON DI OXIDE EQU VALENT" MEANS A UNI T OF MEASURE DENOTI NG THE
AMOUNT OF EM SSI ONS FROM A GREENHOUSE GAS, EXPRESSED AS THE AMOUNT OF
CARBON DI OXI DE BY WEI GHT THAT PRODUCES THE SAME GLOBAL WARM NG | MPACT.

4. "CARBON DI OXIDE EM SSI ONS TAX" MEANS A TAX | MPOSED ON EACH TON OF
CARBON DI OXI DE EQUI VALENCY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "FUEL DI STRI BUTOR' MEANS ANY PERSON, FIRM  ASSCCI ATION OR CORPO-
RATI ON, THAT | MPORTS OR CAUSES TO BE | MPORTED | NTO THE STATE, FOR USE,
DI STRI BUTI ON, STORAGE OR SALE W THI N THE STATE, ANY CARBON- BASED FUEL AS
DEFI NED I N SUBDI VI SION ONE OF THI S SECTI ON; AND ALSO ANY PERSQON, FIRM
ASSCCI ATION  OR CORPORATI ON  THAT PRCODUCES, REFINES, MANUFACTURES OR
COMPOUNDS CARBON- BASED FUEL W THI N THE STATE.

6. "FUND' MEANS THE CARBON DI OXI DE EM SSI ONS FUND ESTABLI SHED BY THI S
ARTI CLE.

7. "MOTOR VEH CLE FUEL" MEANS FUEL FOR THE OPERATI ON OF A MOTOR VEH -
CLE.

8. "UTILITY" MEANS ANY SUCH GAS CORPORATI ON, ELECTRI C CORPORATI ON, GAS
AND ELECTRI C CORPORATI ON, STEAM CORPORATI ON, MUNI CI PALI TY, OR ANY ENTITY
THAT, IN ANY MANNER, SELLS OR FACILITATES THE SALE, FURN SHI NG OR
PROVISION OF GAS OR ELECTRONIC COWODI TY TO RESI DENTI AL CUSTOMVERS;
PROVI DED, HOWEVER, THAT THE TERM SHALL NOT | NCLUDE ANY MUNI ClI PALI TY THAT
I S EXEMPT FROM REGULATI ON BY THE PUBLI C SERVI CE COW SSI ON PURSUANT TO
PARAGRAPH G OF SUBDIVISION FIVE OF SECTI ON ONE THOUSAND FI VE OF THE
PUBLI C AUTHORI TI ES LAW

S 289-H. ADM NI STRATI ON OF EM SSI ONS CHARGES. THE DEPARTMENT OF ENVI -
RONMENTAL  CONSERVATI ON SHALL ADM NI STER THE SCHEDULES OF CARBON DI OXI DE
EM SSI ONS CHARGES AND THE CARBON DI OXIDE EM SSI ONS FUND, BOIH ESTAB-
LI SHED PURSUANT TO THI S ARTI CLE. SUCH TAX SHALL BE | MPOSED ON EACH FUEL
DI STRI BUTOR AND UTI LITY AT A RATE AND SCHEDULE TO BE DETERM NED BY THE
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON | N ACCORDANCE W TH SECTI ON TWO
HUNDRED ElI GHTY-NINE-I OF THI S ARTI CLE FOR A CARBON- BASED FUEL THAT IS
El THER:

1. SOLD BY A FUEL DI STRI BUTOR TO CONSUMERS I N THI S STATE I N THE PREVI -
OUS CALENDAR YEAR, OR

2. USED TO PRODUCE CARBON- GENERATED ELECTRICI TY THAT | S SUPPLI ED BY A
UTILITY TO CONSUMERS I N THI S STATE I N THE PREVI QUS CALENDAR YEAR.

S 289-1. CARBON DI OXIDE EM SSIONS TAX. 1. THE DEPARTMENT AND THE
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON SHALL ESTABLI SH A CARBON DI OX-
| DE EM SSI ONS TAX ON THE DI STRIBUTION OR SALE OF CARBON-BASED FUELS
VWH CH SHALL BE NO LESS THAN THI RTY- FI VE DOLLARS PER TON OF CARBON DI OX-
| DE EQUI VALENCY AND SHALL | NCREASE BY FI FTEEN DOLLARS PER TON OF CARBON
DI OXI DE EQUI VALENCY ANNUALLY TO A MAXI MUM OF ONE HUNDRED El GHTY- FI VE
DOLLARS PER TON OF CARBON DI OXI DE EQUI VALENCY.

2. IN THE FOURTH YEAR OF | MPLEMENTATI ON, AND BI ANNUALLY THEREAFTER,
THE DEPARTMENT OF ENVI RONMVENTAL CONSERVATI ON SHALL PUBLI SH A REPORT FOR
THE LEGQ SLATURE AND SHALL POST THE REPORT ON AN | NTERNET VEBSI TE ACCES-
SIBLE TO THE PUBLI C. SUCH REPORT SHALL CONSI DER WHETHER ANY | NCREASES OR
DECREASES IN THE CARBON DI OXIDE EM SSIONS TAX AS AUTHORI ZED BY THI S
SECTI ON ARE RECOMMVENDED TO ACCOUNT FOR | NFLATI ON, AND TO ENSURE PROGRESS
TOMRDS REACHI NG EM SSI ONS LEVELS TO M Tl GATE CLI MATE CHANGE | N FURTHER-
ANCE OF ESTABLI SHED STATE POLI CY.

3. THE DEPARTMENT SHALL DETERM NE TOTAL TAXABLE EM SSI ONS ANNUALLY FOR
EACH DI STRI BUTOR OR UTI LI TY USI NG THE CARBON DI OXI DE EQUI VALENT FOR EACH
CARBON- BASED FUEL BASED ON | NFORMVATI ON THAT SHALL BE PROVIDED |IN AN
ANNUAL REPORT TO THE DEPARTMENT BY THE DI STRI BUTOR OR UTI LI TY ABOUT THE
AMOUNT OF CARBON- BASED FUEL OR CARBON- GENERATED ELECTRICITY SOLD TO
CONSUMERS W THI N THE STATE DURING THE PRECEDI NG CALENDAR YEAR. SUCH
ANNUAL REPORT SHALL ALSO | NCLUDE ANY | NFORVATI ON REQUI RED BY THE DEPART-
MENT BY RULE OR REGULATI ON.

4. THE DEPARTMENT AND THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON
SHALL BE AUTHORIZED TO DEVELOP ANY RULE OR REGULATI ON NECESSARY TO
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COLLECT AND ADM NI STER THE CARBON DI OXI DE EM SSI ONS TAX AUTHORI ZED UNDER
TH S ARTI CLE.

5. NOTW THSTANDI NG ANY GENERAL OR SPECI AL LAW TO THE CONTRARY, THE TAX
AUTHORI ZED UNDER THI'S SECTI ON SHALL NOT BE | MPOSED ON ANY CARBON- BASED
FUEL OR SOURCE OF CARBON- BASED ELECTRICITY I F SUCH | MPCSI TION | S SUPER-
SEDED BY FEDERAL LAW OR REGULATI ON.

S 289-J. CARBON DI OXIDE EM SSI ONS FUND. 1. THE DEPARTMENT OF ENVI RO\
MENTAL CONSERVATI ON SHALL ESTABLI SH THE CARBON DI OXI DE EM SSI ONS FUND,
AND THE DEPARTMENT' S OFFI CE OF CLI MATE CHANGE SHALL SERVE AS THE FUND S
ADM NI STRATOR. THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON SHALL DEPCS-
| T ALL PROCEEDS COLLECTED | N ACCORDANCE W TH SECTI ON TWO HUNDRED EI GHT-
Y-NINE-1 OF THIS ARTICLE [INTO THE FUND. NO SUCH PROCEEDS SHALL FUND
GOVERNVENT OPERATI ONS OF THE STATE, OTHER THAN TO PAY FOR REASONABLE
ADM NI STRATI VE COSTS AS PROVI DED UNDER SUBDI VI SI ON TWD OF THI S SECTI ON.

2. THE OFFICE OF CLIMATE CHANGE SHALL RETURN SI XTY PERCENT OF ALL
CARBON DI OXI DE EM SSI ONS CHARGE PROCEEDS TO VERY LOW TO MODERATE | NCOVE
RESI DENTS OF THE STATE IN THE FORM OF TAX CREDI TS | N ORDER TO OFFSET THE
REGRESSI VE NATURE OF SUCH FEES. THE AMOUNT OF SUCH CREDI T SHALL BE BASED
ON ESTI MATES AND AVERAGES OF EXPENSE AND CONSUMPTI ON TRENDS FOR VERY LOW
TO MODERATE | NCOVE RESI DENTS DETERM NED BY THE OFFI CE OF CLI MATE CHANGE
I N CONJUNCTION WTH THE DEPARTMENT |IN ACCORDANCE WTH SECTION TWO
HUNDRED EI GHTY- NI NE- K OF THI S ARTI CLE. SUCH CREDI T SHALL BE PROGRESSI VE-
LY |1 SSUED TO VERY LOW TO MODERATE | NCOVE RESI DENTS. SUCH | NCOVE CATEGO-
RIES SHALL MEAN THOSE W TH | NCOVE BELOW FIFTY PERCENT FOR VERY LOW
| NCOVE RESI DENTS, | NCOVE BETWEEN FI FTY AND ElI GHTY PERCENT FOR LOW | NCOVE
RESI DENTS, AND | NCOVE BETWEEN EI GHTY- ONE AND ONE HUNDRED FI FTEEN PERCENT
FOR MODERATE | NCOVE RESI DENTS, OF THE AREA MEDI AN | NCOVE AS DETERM NED
BY THE DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT.

3. THE OFFI CE OF CLI MATE CHANGE SHALL DI STRI BUTE EVENLY THE REMAI NI NG
FORTY PERCENT OF PROCEEDS OF SUCH FUND | N ORDER TO SUPPORT THE TRANSI -
TI ON TO ONE HUNDRED PERCENT CLEAN ENERGY I N THE STATE, TO SUPPORT MASS
TRANSI T TO REDUCE CARBON EM SSI ONS, AND TO | MPROVE CLI MATE CHANGE ADAP-
TATI ON. SUCH FUNDS SHALL | NCLUDE BUT NOT BE LIMTED TO PAYMENTS AND
SUBSI DI ES FOR RENEWABLE ENERGY, ENERGY CONSERVATI ON AND EFFI Cl ENCY MEAS-
URES, | MPROVEMENTS |N |INFRASTRUCTURE, | MPROVEMENTS |IN MASS TRANSIT
CAPACI TY, ACGRI CULTURAL ADAPTATI ON MEASURES, PROTECTION OF LOWLYING
AREAS | NCLUDI NG CQOASTLI NES, AND EMERGENCY RESPONSES TO EXTREME WEATHER
EVENTS.

S 289-K. REGULATIONS. 1. THE DEPARTMENT AND DEPARTMENT OF ENVI RO\
MENTAL CONSERVATI ON SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS SHALL
BE NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

2. THE DEPARTMENT AND THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON
SHALL UNDERTAKE ALL REASONABLE EFFORTS TO COLLECT CHARGES AUTHORI ZED
PURSUANT TO THIS ARTICLE AT THE FIRST PO NT OF DI STRI BUTI ON OR SALE
W THI N THE STATE.

S 2. This act shall take effect ninety days after it shall have becone
a law, provided, however, that effective immediately, the addition,
amendnent and/or repeal of any rule or regulation necessary for the
i mpl enentation of this act on its effective date is authorized and
directed to be made and conpl eted on or before such effective date.



