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STATE OF NEW YORK

8368--B
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
August 24, 2015

I ntroduced by M of A QUART, BICHOITE, BUCHWALD, KIM DI LAN, BENEDETTO,
BLAKE, SEPULVEDA -- read once and referred to the Conmttee on Govern-
mental COperations -- recommitted to the Committee on Governnental
Operations in accordance with Assenbly Rule 3, sec. 2 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- again reported fromsaid cormmttee with anend-
ments, ordered reprinted as anended and reconmitted to said conmttee

AN ACT to anend the civil rights law and the public officers law, in
relation to excluding video canera recordings fromcanmeras worn or
used by police from being included as personnel records, and providing
for the rel ease of such recordi ngs pursuant to the freedom of inforna-
tion | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 50-a of the civil rights law is anended by addi ng
two new subdivisions 5 and 6 to read as foll ows:

5. A THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO RECORDI NGS,
AND RECORDS OF RECORDI NGS, MADE BY OR OF ANY | NDI VI DUAL REFERRED TO I N
SUBDIVISION ONE OF THIS SECTION IN THE COURSE OF DUTY, | NCLUDI NG
RECORDI NGS MADE BY BODY CAMERAS WORN BY SUCH | NDI VI DUALS, DASHBOARD
CAMERAS PLACED ON ANY PART OF A MOTOR VEHI CLE, TRUCK, BICYCLE OR OTHER
VEH CLE, CAMERAS MOUNTED ON A TASER OR OTHER WEAPON, OR ANY OTHER SUCH
GOVERNVENT RECORDI NG DEVI CE ASSOCI ATED WTH SUCH | NDIVIDUALS, OR THE
METADATA FROM THOSE RECORDI NGS.

B. ANY RECORDING AS SPECIFIED | N PARAGRAPH A OF THI' S SUBDI VI SI ON
SHALL BE GOVERNED BY ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

C. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO LIM T OR ABRI DGE ANY
OTHERW SE AVAI LABLE RI GHT OF ACCESS AT LAWOR IN EQUI TY TO ACCESS SUCH
RECORDI NGS OR METADATA.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. NOTHI NG IN THI' S SECTI ON SHALL BE CONSTRUED TO DI SALLOWN RECORDI NGS
OR METADATA FROM BEI NG USED FOR DI SCI PLI NARY, HI RI NG OR OTHER PERSONNEL
DECI SI ONS.

6. THE TERM "RECORDING', AS USED IN TH'S SECTION, SHALL MEAN AN
ORI G NAL PHOTOGRAPHI C RECORD, DI SC, TAPE, AUDI O OR VI DEO CASSETTE, W RE,
FILM HARD DRI VE, FLASH DRI VE, MEMORY CARD OR OTHER DATA STORAGE DEVI CE
OR ANY OTHER MEDIUM ON WH CH SUCH SOUNDS, | MAGES, OR BOTH SOUNDS AND
| MAGES ARE OR CAN BE RECORDED OR OTHERW SE STORED, OR A COPY OR REPROD-
UCTI ON THAT DUPLI CATES I N WHOLE OR I N PART THE ORI G NAL.

S 2. Section 87 of the public officers |aw is amended by addi ng a new
subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG THE PROVI SIONS OF SUBDIVISION TWO OF THI'S SECTI ON
AND PARAGRAPH B OF SUBDIVISION FIVE OF SECTION FIFTY-A OF THE CIVIL
RI GHTS LAW EACH AGENCY THAT MAI NTAI NS RECORDS, OF THE TYPE DESCRI BED I N
PARAGRAPH A OF SUBDI VI SION FI VE OF SECTION FI FTY-A OF THE CVIL RIGHTS
LAW SHALL MAKE SUCH RECORDS AVAI LABLE FOR PUBLI C | NSPECTI ON AND COPY-
| NG EXCEPT THAT:

(A) WHEN REQUESTED WHILE A CIVIL ACTION, CVIL PROCEEDI NG CRI M NAL
PROSECUTI ON OR PRELI M NARY CRI M NAL PROCEEDI NG TO WHI CH SUCH RECORDS MAY
BE RELEVANT |S PENDING IN A COURT OF TH S STATE, SUCH AGENCY MAY DENY
ACCESS TO SUCH RECORDS OR PORTI ONS THEREOF PURSUANT TO PARAGRAPH (E) OR
(F) OF SUBDIVISION TWO OF THIS SECTION, |IF THE JUDGE OR JUSTI CE PRESI D-
NG I N SUCH ACTI ON OR PROCEEDI NG DETERM NES, AT THE |INSTANCE OF SUCH
AGENCY, AFTER REASONABLE NOTI CE TO THE REQUESTER AND AN OPPORTUNITY TO
BE HEARD, BY CLEAR AND CONVI NCI NG EVI DENCE, THAT AN EXCEPTI ON TO DI SCLO
SURE SPECI FI C TO THE SI TUATION OR TO A SPECIFIC I NDIVIDUAL OR | NDI VI D
UALS EXI STS PURSUANT TO PARAGRAPH (E) OR (F) OF SUBDI VI SION TWO OF THI S
SECTI ON AND THAT SUCH EXCEPTI ON WARRANTS A DENI AL OF DI SCLOSURE, AND THE
COURT' S ORDER SETS FORTH I N DETAI L THE REASONS FOR THE COURT'S DETERM -
NATI ON;

(B) WHEN REQUESTED WHI LE AN ACTI ON, PROCEEDI NG, PROSECUTI ON OR PRELI M
| NARY CRIM NAL PROCEEDI NG TO WHI CH SUCH RECORDS MAY BE RELEVANT | S NOT
PENDI NG I N A COURT OF THI S STATE, SUCH AGENCY MAY DENY ACCESS TO SUCH
RECORDS OR PORTI ONS THERECOF PURSUANT TO PARAGRAPH (E) OR (F) OF SuUBDI VI -
SION TWO OF THI'S SECTION I F, AFTER REASONABLE NOTI CE TO THE REQUESTER
AND AN OPPORTUNI TY TO BE HEARD, SUCH AGENCY DETERM NES, BY CLEAR AND
CONVI NCI NG EVI DENCE, THAT AN EXCEPTION TO DI SCLOSURE SPECI FI C TO THE
S| TUATI ON OR TO A SPECI FI C | NDI VI DUAL OR | NDI VI DUALS EXI STS PURSUANT TO
PARAGRAPH (E) OR (F) OF SUBDI VI SION TWO OF THI' S SECTI ON AND THAT SUCH
EXCEPTI ON WARRANTS A DENI AL OF DI SCLOSURE, AND THE AGENCY'S DETERM -
NATION PROVIDED TO THE REQUESTER SETS FORTH | N DETAI L THE REASONS FOR
THE AGENCY' S DETERM NATI ON; AND

(©) WHEN SUCH AGENCY | S CONSI DERI NG AN EXCEPTI ON TO DI SCLOSURE PURSU-
ANT TO PARAGRAPH (B) OF SUBDIVISION TWO OF THI S SECTI ON, SUCH AGENCY
SHALL RELEASE SUCH RECORDS, BUT SHALL ELECTRONI CALLY OR OTHERW SE VI SU-
ALLY OBSCURE THE FACI AL FEATURES, VO CE, AND OTHER PERSONAL | NFORVATI ON
OF ANY PERSON, OTHER THAN AN | NDI VI DUAL REFERRED TO IN SUBDI VI SI ON ONE
OF SECTION FIFTY-A OF THE CIVIL RIGHTS LAW W TH RESPECT TO WHOM SUCH
AGENCY DETERM NES, FOR SPECI FI C REASONS APPLI CABLE TO SUCH | NDI VI DUAL,
BY CLEAR AND CONVI NCI NG EVI DENCE, THAT (1) SUCH RECORDI NG OCCURRED AT A
PLACE WHERE SUCH PERSON HAD A REASONABLE EXPECTATION OF PRIVACY; AND
(1'l) DI SCLOSURE WOULD CONSTI TUTE AN UNWARRANTED | NVASI ON OF PERSONAL
PRI VACY. NOTHI NG I N TH' S PARAGRAPH SHALL BE CONSTRUED AS LIMTING THE
AUTHORI TY OF AN AGENCY TO APPLY SUCH EXCEPTI ON AND VI SUALLY OBSCURE THE
ENTI RE | MAGE, VO CE, AND OTHER PERSONAL | NFORMATION OF AN | NDI VI DUAL
REFERRED TO |IN SUBDIVISION ONE OF SECTION FIFTY-A OF THE CIVIL RI GHTS



A WNPEF

A. 8368--B 3

LAW WHEN SUCH | NDI VI DUAL, AT THE TI ME OF THE RECORDI NG WAS SERVING IN A
COVERT OR UNDERCOVER CAPACI TY.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



