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STATE OF NEW YORK

8322
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 24, 2015

Introduced by M of A SILVER LENTOL -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to Iimtations on the
retention of body parts of a decedent by a nedical exam ner or coroner

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
4210-d to read as foll ows:

S 4210-D. LI M TATIONS TO THE RETENTI ON OF BODY PARTS. 1. NOTW TH-
STANDI NG ANY OTHER PROVI SION OF LAW AND EXCEPT AS PROVI DED HEREIN, I N
THE ABSENCE OF A COVPELLI NG PUBLI C NECESSI TY, NO MEDI CAL EXAM NER OR
CORONER SHALL, UPON COWVPLETION OF AN AUTOPSY OR DI SSECTION, RETAIN A
BODY PART OR PARTS OF A DECEDENT OVER THE OBJECTI ON OF A SURVI VI NG RELA-
TI VE OR FRI END OF SUCH DECEDENT.

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) "COWVPELLI NG PUBLI C NECESSI TY" SHALL MEAN:

(1) THAT THE RETENTI ON OF SUCH BODY PART OR PARTS IS ESSENTI AL TO THE
CONDUCT OF A CRIM NAL | NVESTI GATI ON OF A HOM CI DE, AS DEFI NED | N SECTI ON
125.00 OF THE PENAL LAW OF WHI CH THE DECEDENT IS THE VICTIM OR

(1) THAT THE RETENTION OF SUCH BODY PART OR PARTS | S NECESSARY TO
MEET AN | MVEDI ATE AND SUBSTANTI AL THREAT TO THE PUBLI C HEALTH, OR

(1'11) THAT THE NEED FOR RETENTI ON OF SUCH BODY PART OR PARTS | S ESTAB-
LI SHED | N ACCORDANCE W TH SUBDI VI SI ON FOUR OF THI S SECTI ON.

(B) "RELATIVE" SHALL MEAN THE PERSON MOST CLOSELY RELATED TO THE DECE-
DENT BY CONSANGUI NI TY OR AFFINITY. IN THE EVENT SUCH PERSON IS UNAVAI L-
ABLE, THE OBJECTI ON MAY BE RAI SED ON H S OR HER BEHALF BY THE NEXT MOST
CLOSELY RELATED PERSON. THE MEDI CAL EXAM NER OR CORONER SEEKING TO
RETAI N ANY BODY PART OR PARTS OF THE DECEDENT MAY REQUI RE A RELATI VE TO
PRESENT AN AFFI DAVI T STATING H'S OR HER RELATIONSHI P TO THE DECEDENT,
AND THAT HE OR SHE W LL ASSUME RESPONSI BI LI TY FOR THE LAWUL DI SPCSI Tl ON
OF THE BODY OF THE DECEDENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O "FRIEND' SHALL MEAN ANY PERSON WHO, PRI OR TO THE DECEDENT' S DEATH,
MAI NTAI NED SUCH REGULAR CONTACT W TH THE DECEDENT AS TO BE FAM LI AR W TH
H S OR HER ACTI VI TI ES AND WHO PRESENTS AN AFFI DAVI T STATING THE FACTS
AND Cl RCUMSTANCES UPON WHI CH THE CLAIM THAT HE OR SHE IS SUCH FRIEND | S
BASED, AND THAT HE OR SHE WLL ASSUME RESPONSI BI LI TY FOR THE LAWFUL
DIl SPCSI TI ON OF THE BODY OF THE DECEDENT.

3. NO MEDI CAL EXAM NER OR CORONER SHALL RETAI N ANY BODY PART OR PARTS
OF A DECEDENT DUE TO A COWVPELLI NG PUBLI C NECESSI TY OVER THE OBJECTI ON OF
A SURVIVING RELATIVE OR FRIEND UNTIL NOTICE THEREOF IS G VEN TO SUCH
SURVI VI NG RELATI VE OR FRIEND TO PERM T SUCH SURVI VI NG RELATI VE OR FRI END
TO I NSTI TUTE LEGAL PROCEEDINGS TO DETERM NE THE PROPRIETY OF SUCH
RETENTI ON OF SUCH BODY PART OR PARTS.

4. VWHENEVER ANY CORONER OR MEDI CAL EXAM NER SHALL DEEM I T NECESSARY TO
RETAIN A BODY PART OR PARTS OF A DECEDENT OVER THE OBJECTION OF A
SURVI VI NG RELATIVE OR FRIEND IN Cl RCUMSTANCES NOT PROVIDED FOR IN
SUBPARAGRAPHS (1) AND (I11) OF PARAGRAPH (A) OF SUBDIVISION TWO OF THI'S
SECTI ON, HE OR SHE MAY | NSTI TUTE A SPECI AL PROCEEDI NG W THOUT FEE, IN
THE SUPREME COURT OR COUNTY COURT FOR AN ORDER AUTHORI ZI NG SUCH
RETENTI ON OF A BODY PART OR PARTS. SUCH PROCEEDI NG SHALL BE | NSTI TUTED
AS SOON AS PRACTI CABLE, BROUGHT ON BY AN ORDER TO SHOW CAUSE ON NOTI CE
TO THE NEXT OF KIN OR FRIEND, OR IF NONE IS KNOW TO THE PETI TI ONER,
THEN TO SUCH PARTY AS THE COURT MAY DI RECT, RETURNABLE AT THE EARLI EST
PCOSSI BLE TI ME. THE PROCEEDI NG SHALL HAVE PREFERENCE OVER ALL OTHER CASES
IN THE COURT AND SHALL BE DETERM NED SUMMARI LY UPON THE PETITION AND
SUCH ORAL OR WRI TTEN PROOF AS MAY BE OFFERED BY THE PARTIES. THE COURT
SHALL GRANT THE RELIEF SOUGHT IN THE PETITION I F I T FINDS THAT THE PETI -
TI ONER HAD ESTABLI SHED A DEMONSTRABLE NEED TO RETAIN SUCH BODY PART OR
PARTS UNDER ALL ClI RCUMSTANCES OF THE CASE. | F THE PETI TION | S DENI ED,
AND NO STAY | S GRANTED BY THE COURT OR THE APPELLATE DI VI SION, ALL BODY
PARTS OF THE DECEDENT SHALL | MVEDI ATELY BE RETURNED TO THE SURVI VI NG
RELATI VE OR FRIEND FOR THE LAWFUL DI SPOSI TI ON OF THE BODY OF THE DECE-
DENT.

S 2. This act shall take effect imediately.



