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STATE OF NEW YORK

8318
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 23, 2015

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to summary action to forecl ose nortgages on vacant and aban-
doned residential property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 1308 to read as foll ows:

S 1308. ABANDONED PROPERTY FORECLOSURE SUMVARY PROCEDURE. 1. FOR THE
PURPCSES OF THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "VACANT AND ABANDONED' RESI DENTI AL PROPERTY MEANS RESI DENTI AL REAL
PROPERTY, AS DEFINED I N SECTI ON THI RTEEN HUNDRED FI VE OF THI S ARTICLE
WTH RESPECT TO WHICH THE MORTGAGEE PROVES BY REPORTS, AFFIDAVIT OR
AFFI DAVI TS, AFFI RVATI ON OR AFFI RVATI ONS, PHOTOGRAPHS OR OTHERW SE, OR
ANY COMVBI NATI ON THEREOF TO THE SATI SFACTI ON OF THE COURT, THAT THE MORT-
GAGED REAL PROPERTY |S VACANT AND HAS BEEN ABANDONED. REAL PROPERTY
SHALL BE DEEMED "VACANT AND ABANDONED' | F THE COURT FI NDS THAT THE MORT-
GAGED PROPERTY |'S NOT OCCUPI ED BY A MORTGAGOR OR TENANT PURSUANT TO AND
AS EVIDENCED BY A WRI TTEN LEASE AGREEMENT | N THE TENANT' S POSSESSI ON
ENTERED | NTO PRIOR TO THE | NI TI ATI ON OF THE FORECLOSURE ACTI ON, AND AT
LEAST TWD OF THE FOLLOW NG CONDI TI ONS EXI ST:

(1) THE PROPERTY IS NOT MAI NTAI NED BY A MORTGAGOR | N A MANNER CONSI ST-
ENT W TH THE STANDARDS SET FORTH I N SUBDI VI SI ON FI VE OF SECTI ON THI RTEEN
HUNDRED SEVEN OF THI S ARTI CLE

(I'l) THE PROPERTY |S A RISK TO THE HEALTH, SAFETY OR VWELFARE OF THE
PUBLI C, OR ANY ADJO NI NG OR ADJACENT PROPERTY OMERS, WHI CH EXI STS DUE
TO ACTS OF VANDALISM LOTERING CRIMNAL CONDUCT, OR PHYSICAL
DESTRUCTI ON OR DETERI ORATI ON OF THE PROPERTY;

(1'1'1) THE PROPERTY IS SUBJECT TO AN UNCORRECTED VI OLATION OF A MUNI ClI -
PAL BU LDI NG HOUSI NG OR SIM LAR CODE DURI NG THE YEAR PRECEDI NG | N TI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ATION OF THE FORECLOSURE ACTI ON, OR AN ORDER BY ANY MUNI CI PAL OR OTHER
GOVERNMENTAL AUTHORI TY DECLARI NG THE PROPERTY UNFI T FOR OCCUPANCY AND TO
REVAI N VACANT AND UNOCCUPI ED OR TO BE DEMOLI SHED;

(1'V) A WRI TTEN STATEMENT HAS BEEN | SSUED BY ANY MORTGAGOR EXPRESSI NG
THE CLEAR I NTENT OF ALL MORTGAGORS TO ABANDON THE PROPERTY; OR

(V) ANY OTHER REASONABLE | NDI CI A OF ABANDONMENT.

(B) A RESIDENTI AL PROPERTY SHALL NOT BE CONSI DERED "VACANT AND ABAN-
DONED' | F, ON THE PROPERTY:

(1) THERE IS AN UNOCCUPI ED BU LDI NG WHI CH | S UNDERGO NG CONSTRUCTI ON,
RENOVATI ON OR REHABI LI TATI ON  THAT IS PROCEEDI NG DI LIGENTLY TO
COVPLETI ON, AND THE BU LDING | S I N COVPLI ANCE W TH ALL APPLI CABLE ORDI -
NANCES, CODES, REGULATI ONS AND STATUTES;

(I'l) THERE I S A BU LDI NG OCCUPI ED ON A SEASONAL BASIS, BUT IS OTHER-
W SE SECURE; OR

(I'r1)y THERE 1S A BULD NG THAT IS SECURE, BUT IS THE SUBJECT CF A
PROBATE ACTION, ACTION TO QU ET TITLE OR OIHER SIMLAR OMERSH P
DI SPUTE.

2. VWHERE THE FORECLOSI NG PARTY REASONABLY BELI EVES THAT THE MORTGAGED
PROPERTY |S VACANT AND ABANDONED PURSUANT TO THI S SECTIQON, THEN THAT
FORECLOSI NG PARTY NMAY | NCLUDE AN ALLEGATION IN THE COVPLAI NT THAT UPON
| NFORVATI ON AND BELI EF THE MORTGAGED PREM SES ARE VACANT AND ABANDONED
PURSUANT TO TH'S SECTION, AND PURSUE AWARD AND ENTRY OF A JUDGMVENT OF
FORECLOSURE AND SALE W THOUT NECESSI TY FOR THE APPO NTMENT OF A REFEREE
TO COWUTE AND THE REFEREE S COVPUTATI ON OF THE SUM DUE AS OTHERW SE
REQUI RED BY THI S ARTICLE. | F THE | NFORVATI ON SUPPORTI NG THE BELI EF THAT
THE MORTGAGED PREM SES ARE VACANT AND ABANDONED | S OBTAI NED OR DETER-
M NED AFTER | NI TI ATI ON OF THE FORECLOSURE ACTI ON, THE COWVPLAI NT  ALLEGA-
TI ON THEREFOR SHALL NOT BE REQUI RED AND APPO NTMENT OF A REFEREE AND THE
REFEREE' S CALCULATION OF THE SUM DUE SHALL BE BYPASSED PURSUANT TO THE
FOLLOW NG PROCEDURE:

(A) AFTER SERVI CE OF PROCESS OF THE SUMMONS AND COVPLAI NT I N THE FORE-
CLCSURE ACTION | S COWLETE AND THE TI ME FOR ALL DEFENDANTS OVER WHOM
JURI SDI CTION HAS BEEN OBTAINED TO APPEAR OR ANSWER HAS EXPI RED, THE
FORECLOSI NG PARTY NAY:

(1) 1'F ANY ANSVWER HAS BEEN | NTERPOSED, EXCEPT AN ANSVER CONTESTI NG THE
VACANT AND ABANDONED STATUS OF THE MORTGAGED PREM SES, IN VH CH EVENT
THE PROCEDURE OF THI'S SECTION SHALL BE UNAVAI LABLE, UPON NOTI CE OF
MOTI ON OR ORDER TO SHOW CAUSE MOVE FOR SUMVARY JUDGVENT PURSUANT TO RULE
THI RTY- TWO HUNDRED TWELVE OF THE CI VIL PRACTI CE LAW AND RULES TO STRI KE
THE ANSWER OR ANSVERS AND, I N ADDI TI ON, FOR | SSUANCE AND ENTRY BY THE
COURT OF A JUDGVENT OF FORECLOSURE AND SALE VWHI CH JUDGMVENT SHALL HAVE
BEEN SUBM TTED BY THE FORECLOSI NG PARTY W TH THE MOTI ON OR ORDER TO SHOW
CAUSE, AND IN WH CH JUDGVENT THE COURT SHALL HAVE DETERM NED THAT THE
MORTGAGED PROPERTY |'S VACANT AND ABANDONED, COWPUTED THE SUM DUE UPON
THE SUBJECT MORTGAGE DOCUMENTS AND SHALL HAVE DECLARED THAT THE MORT-
GAGED PROPERTY IS TO BE SOLD AS ONE PARCEL OR I N PARCELS AS THE COURT
SHALL HAVE DECI DED; OR

(1) TF ONLY A GENERAL NOTI CE OF APPEARANCE HAS BEEN | NTERPOSED BY
DEFENDANT OR DEFENDANTS, AND ANY DEFENDANT NOT | NTERPOSI NG A GENERAL
NOTI CE OF APPEARANCE HAS DEFAULTED | N ANSVERI NG OR APPEARI NG UPON
NOTI CE OF MOTI ON OR ORDER TO SHOW CAUSE MOVE FOR | SSUANCE AND ENTRY BY
THE COURT OF A JUDGVENT OF FORECLOSURE AND SALE AS SET FORTH | N SUBPARA-
GRAPH (1) OF THI S PARAGRAPH, OR

(I'11) T'F ONLY A NOTI CE OF APPEARANCE AND WAI VER HAS BEEN | NTERPOSED BY
DEFENDANT OR DEFENDANTS AND ANY DEFENDANT NOT | NTERPOSI NG A NOTI CE OF
APPEARANCE AND WAI VER HAS DEFAULTED | N APPEARI NG OR ANSWERI NG,  UPON EX
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PARTE APPLI CATI ON FOR | SSUANCE AND ENTRY BY THE COURT OF A JUDGVENT OF
FORECLOSURE AND SALE AS SET FORTH | N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(B) ANY MOTION OR ORDER TO SHOW CAUSE PURSUANT TO THI S SECTI ON SHALL
CONTAI N A DECLARATION IN THE NOTICE OF MOTION OR THE ORDER TO SHOW
CAUSE, AS THE CASE MAY BE, THAT:

"THIS MOTI ON SEEKS ENTRY OF A JUDGVENT OF FORECLOSURE AND SALE PURSU-
ANT TO SECTI ON 1308 OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW ON
THE GROUND THAT THE MORTGAGED PREM SES ARE VACANT AND ABANDONED. "

(O | F THE MORTGAGED PROPERTY, | N ADDI TI ON TO BElI NG RESI DENTI AL PROP-
ERTY, SHALL ALSO BE A HOVE LOAN AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI -
SION FIVE OF SECTION TH RTEEN HUNDRED FOUR OF THI S ARTI CLE, THEN THE
SETTLEMENT CONFERENCE OTHERW SE REQUI RED BY RULE THI RTY- FOUR HUNDRED
El GHT OF THE Cl VIL PRACTI CE LAW AND RULES SHALL BE DI SPENSED W TH CONDI -
TIONED UPON THE COWVPLAI NT HAVI NG PROPOUNDED THE ALLEGATI ON SET FORTH I N
SUBDI VI SION TWO OF THI S SECTI ON THAT THE MORTGAGED PREM SES ARE VACANT
AND ABANDONED.

3. A JUDGMVENT OF FORECLOSURE AND SALE UNDER THE PROCEDURE OF THI S
SECTI ON SHALL NOT BE ENTERED | F THE COURT FI NDS THAT:

(A) THE PROPERTY | S NOT VACANT OR ABANDONED; OR

(B) THE MORTGAGOR OR ANY OTHER DEFENDANT HAS FI LED AN ANSWER, APPEAR-
ANCE OR OTHER WRI TTEN OBJECTI ON THAT | S NOT W THDRAWN, AND A DEFENSE OR
OBJECTI ON ASSERTED CONTESTS THE STATUS OF THE PROPERTY AS VACANT OR
ABANDONED.

4. |F A JUDGVENT OF FORECLOSURE AND SALE PURSUANT TO THIS SECTION IS
DENI ED UPON THE COURT'S FINDING THAT THE MORTGAGED PROPERTY IS NOT
VACANT AND ABANDONED, THEN ALL OTHER RI GHTS AND PROCEDURES AVAI LABLE TO
A FORECLOSI NG PARTY PURSUANT TO THIS ARTICLE MAY BE PURSUED AND ANY
MOTION FOR SUMVARY JUDGVENT WHI CH SHALL HAVE BEEN GRANTED AS TO AN
ANSWER | NTERPOSED SHALL STI LL BE EFFECTI VE.

5. THI'S SECTI ON SHALL NOT PREEMPT, REDUCE OR LIM T ANY RI GHTS OR OBLI -
GATI ONS | MPOSED BY ANY LOCAL LAWS W TH RESPECT TO PROPERTY MAI NTENANCE
AND THE LOCALITY'S ABILITY TO ENFORCE THOSE LAWS.

S 2. This act shall take effect imediately.



