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Introduced by M of A GANTT -- (at request of the Departnent of Motor
Vehicles) -- read once and referred to the Commttee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to negligence
in the operation of a notor vehicle which is attributable to an owner

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 388 of the vehicle and traffic law is anended by
addi ng a new subdivision 5 to read as foll ows:

5. (A) NOTW THSTANDI NG ANY PROVI SION OF THI S SECTI ON, AN OMNER OF A
MOTOR VEHI CLE, OR AN AFFI LI ATE OF THE OAWNER, THAT LOANS THE MOTOR VEHI -
CLE TO A PERSON, W THOUT A FEE, SHALL NOT BE LI ABLE OR RESPONSI BLE FOR
DEATH OR | NJURY TO PERSONS OR PROPERTY THAT RESULTS OR ARI SES QUT OF THE
USE, OPERATI ON OR POSSESSI ON OF THE VEHI CLE DURING THE PERIOD OF THE
LOAN, |F:

(1) THE OMNER, OR THE AFFI LI ATE OF THE OMNER, | S A NEW CAR DEALER,

(2) THERE |S NO NEGLI GENCE OR CRI M NAL WRONGDO NG ON THE PART OF THE
OMNMER OR AN AFFI LI ATE OF THE OMNER; AND

(3) THE MOTOR VEHI CLE HAS BEEN LOANED OUT BY THE NEW CAR DEALER TO A
CUSTOMER OF THE NEW CAR DEALER, W THOUT A FEE, WHI LE THE CUSTOMER S
MOTOR VEHI CLE | S BEI NG SERVI CED OR REPAI RED BY THE NEW CAR DEALER

(B) IN TH' S SuUBDI VI SI ON:

(1) "AFFILIATE" MEANS A PERSON OTHER THAN THE OMNER WHO DI RECTLY OR
| NDI RECTLY CONTROLS, |S CONTROLLED BY, OR IS UNDER COVMON CONTROL W TH,
THE OMNER. AS USED I N THI S SUBPARAGRAPH, THE TERM "CONTROL" MEANS THE
PONER TO DI RECT THE MANAGEMENT AND POLI CI ES OF A PERSON WHETHER THROUGH
OMERSHI P OF VOTI NG SECURI TI ES OR OTHERW SE.

(2) "NEW CAR DEALER' SHALL HAVE THE MEANI NG ASCRI BED BY PARAGRAPH F OF
SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FI FTEEN OF TH S CHAPTER.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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