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Introduced by M of A WXN AK -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the penal law, in relation to the transport of an opiate
control | ed substance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 220.00 of the penal |aw is anmended by addi ng a new
subdi vision 21 to read as foll ows:

21. "OPlI ATE CONTROLLED SUBSTANCE" MEANS ANY SUBSTANCE LI STED | N SCHED-
UE I, IIl, IIl, IVORV OF SECTION TH RTY-THREE HUNDRED SIX OF THE
PUBLI C HEALTH LAW THAT IS CLASSI FI ED AS EI THER AN OPI ATE OR OPlI UM DERI V-
ATl VE UNDER SUCH LAW

S 2. The penal lawis anmended by adding two new sections 220.80 and
220.85 to read as foll ows:

S 220. 80 TRANSPORT OF AN OPI ATE CONTROLLED SUBSTANCE IN THE SECOND
DEGREE.

A PERSON 1S GQULTY OF TRANSPORT OF AN OPI ATE CONTROLLED SUBSTANCE I N
THE SECOND DEGREE WHEN HE OR SHE UNLAWFULLY TRANSPORTS AN OPI ATE
CONTROLLED SUBSTANCE ANY DI STANCE GREATER THAN FIVE M LES W THI N THE
STATE OR FROM ONE COUNTY W THI N THE STATE TO ANOTHER COUNTY WTH N THE
STATE, FOR H'S OR HER ONN PERSONAL USE.

TRANSPORT OF AN OPlI ATE CONTROLLED SUBSTANCE | N THE SECOND DEGREE IS A
CLASS E FELONY.

S 220.85 TRANSPORT OF AN OPIATE CONTROLLED SUBSTANCE IN THE FIRST
DEGREE.

A PERSON 1S GULTY OF TRANSPORT OF AN OPI ATE CONTROLLED SUBSTANCE I N
THE FIRST DEGREE WHEN HE OR SHE UNLAWFULLY TRANSPORTS AN OPI ATE
CONTROLLED SUBSTANCE ANY DI STANCE GREATER THAN FIVE M LES W THI N THE
STATE OR FROM ONE COUNTY W THI N THE STATE TO ANOTHER COUNTY WTH N THE
STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IT SHALL BE A DEFENSE TO THE CRIME OF TRANSPORT OF AN OPI ATE
CONTROLLED SUBSTANCE IN THE FIRST DEGREE THAT THE OPIATE CONTROLLED
SUBSTANCE TRANSPORTED WAS EXCLUSI VELY FOR THE DEFENDANT' S OAN PERSONAL
USE. NOTHI NG CONTAI NED I N THI S PARAGRAPH SHALL CONSTI TUTE A DEFENSE TO A
PROSECUTI ON FOR, OR PRECLUDE A CONVICTION OF, TRANSPORT OF AN OPI ATE
CONTROLLED SUBSTANCE | N THE SECOND DEGREE OR ANY OTHER CRI ME.

TRANSPORT OF AN OPI ATE CONTROLLED SUBSTANCE IN THE FIRST DEGREE 1S A
CLASS B FELONY.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



