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STATE OF NEW YORK

8226
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 12, 2015

Introduced by M of A BRAUNSTEIN -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to the protection of
private patient information by anbul ance services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3001 of the public health law is anended by addi ng
two new subdi visions 22 and 23 to read as foll ows:

22. "I NDI VI DUAL | DENTI FYI NG | NFORVATI ON' MEANS | NFORMATI ON | DENTI FYI NG
OR TENDI NG TO | DENTI FY A PATI ENT.

23. "MARKETING' MEANS, BUT IS NOT LIMTED TO, ADVERTI SING DETAI LI NG
MARKETI NG PROMOTI ON, OR ANY ACTIVITY THAT IS | NTENDED TO BE OR COULD BE
USED TO | NFLUENCE BUSI NESS VOLUME, SALES OR MARKET SHARE OR EVALUATE THE
EFFECTI VENESS OF MARKETI NG PRACTI CES OR PERSONNEL, REGARDLESS OF WHETHER
THE BENEFI Cl ARY OF THE MARKETI NG | S A GOVERNMENTAL, FOR-PROFI T, OR NOT-
FOR- PROFI T ENTI TY.

S 2. The public health law is anended by adding a new section 3006-a
to read as foll ows:

S 3006-A. PATIENT PRIVACY. 1. NO AMBULANCE SERVI CE, ADVANCED LI FE
SUPPORT FI RST RESPONSE SERVI CE, OR EMPLOYEE, MEMBER OR AGENT THEREOF
SHALL DI SCLOSE, SELL, TRANSFER, EXCHANGE OR USE ANY | NDI VI DUAL | DENTI FY-
| NG | NFORVATI ON TO ANY PERSON OR ENTI TY FOR THE PURPOSE OF MARKETI NG

2. NOTW THSTANDI NG SUBDIVISION ONE OF THI S SECTI ON, AND SUBJECT TO
OTHERW SE APPLI CABLE LAW | NDI VI DUAL | DENTI FYI NG | NFORVATI ON MAY BE
DI SCLOSED, SOLD, TRANSFERRED OR EXCHANGED TO

(A) THE PATIENT WHO |S THE SUBJECT OF THE | NFORVATI ON, OR A PERSON
AUTHORI ZED TO MAKE HEALTH CARE DECI SI ONS FOR THE PATI ENT;

(B) A HEALTH CARE PROVI DER PROVI DI NG CARE OR TREATMENT TO THE PATI ENT,
FOR THE PURPOCSE OF SUCH CARE OR TREATMENT; OR A HEALTH | NFORVATI ON
SYSTEM SUBJECT TO REGULATI ONS OF THE DEPARTMENT, FOR THE PURPOSE OF SUCH
CARE OR TREATMENT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O AN OFFICER, |INSPECTOR OR |INVESTI GATOR FOR A GOVERNVENT HEALTH,
LI CENSI NG OR LAW ENFORCEMENT AGENCY ACTING UNDER APPROPRI ATE LEGAL
AUTHORI TY;

(D) A PERSON AUTHORI ZED BY A COURT ORDER TO RECEI VE SUCH | NFORMATI ON,;

(E) THE PATIENT'S HEALTH PLAN, | NSURER, OR THI RD PARTY PAYER, OR AN
AGENT THEREOF, FOR THE PURPOSE OF PAYMENT OR REI MBURSEMENT FOR HEALTH
CARE SERVI CES, | NCLUDI NG DETERM NI NG COWPLI ANCE W TH THE TERVS OF COVER-
AGE OR MEDI CAL NECESSI TY, OR UTI LI ZATI ON REVI EW

(F) A PERSON OR ENTITY TO WHOM AND FOR A PURPCSE FOR WHI CH, DI SCLO
SURE OR TRANSFER | S OTHERW SE EXPLI CI TLY AUTHORI ZED OR REQUI RED BY LAW

(G A PERSON OR ENTITY ACTI NG AS AN EMPLOYEE OR AGENT OF A PERSON OR
ENTITY UNDER ANY PRECEDING PARAGRAPH OF THI'S SUBDI VISION, FOR THE
PURPCSE OF AND CONSI STENT W TH THAT PARAGRAPH, OR

(H) A GOVERNMENT ENTITY AS PROVI DED BY LAW

3. NOTHING IN THI S SECTI ON SHALL PROH BI T THE COLLECTI ON, USE, TRANS-
FER, OR SALE OF PATI ENT DATA BY ZI P CODE, GEOGRAPH C REG ON, OR MEDI CAL
SPECI ALTY FOR MARKETI NG PURPCSES, PROVIDING I T DOES NOT CONTAI N | NDI VI D-
UAL | DENTI FYI NG | NFORMATI ON.

4. THI' S SECTI ON SHALL NOT PREVENT A PERSON FROM DI SCLOSI NG  SELLI NG
TRANSFERRI NG  OR EXCHANG NG FOR VALUE HI S OR HER OMN | NDI VI DUAL | DENTI -
FYI NG | NFORMATI ON, FOR ANY PURPCSE; PROVI DED THAT THE | NFORVATI ON DOES
NOT | NCLUDE | NDI VI DUAL | DENTI FYI NG | NFORVATI ON PERTAI NI NG TO ANY OTHER
PERSON.

5. THI'S SECTION DCES NOT PROHIBIT A NOT-FOR-PROFIT OR GOVERNMENTAL
AMBULANCE SERVICE OR ADVANCED LI FE SUPPORT FI RST RESPONSE SERVI CE, OR
AGENT THEREOF, FROM USI NG A PATIENT'S NAME AND ADDRESS | N CONNECTI ON
W TH FUND- RAI SING FOR SUCH SERVI CE; PROVI DI NG THAT SUCH USE SHALL NOT
| NCLUDE DI SCLOSI NG ANY OTHER | NDI VI DUAL | DENTI FYI NG | NFORVATI ON.

6. NO PERSON OR ENTITY TO WHOM OR WHI CH | NDI VI DUAL | DENTI FYI NG | NFOR-
MATION IS DISCLOSED, SOLD, TRANSFERRED OR EXCHANGED SHALL DI SCLCSE,
SELL, TRANSFER OR EXCHANGE I T TO ANY PERSON OR ENTI TY OTHER THAN FOR THE
LAWFUL PURPCSE FOR VWHICH IT WAS DI SCLOSED, SO.D, TRANSFERRED OR
EXCHANGED TO THE PERSON OR ENTITY, AND W THOUT SATI SFACTORY ASSURANCE
THAT THE RECI PI ENT W LL SAFEGUARD THE RECORDS FROM BEING DI SCLOSED OR
USED FOR MARKETI NG PURPCSES.

7. TH'S SECTI ON DOES NOT AUTHORI ZE ANY DI SCLOSURE, SALE, TRANSFER, OR
EXCHANGE OF | NDI VI DUAL | DENTI FYI NG | NFORMATION THAT |S NOTI OTHERW SE
AUTHORI ZED OR REQUI RED BY LAW

8. IN ADDI TION TO THE COW SSI ONER' S AUTHORI TY TO ENFORCE THI S SECTI ON
UNDER SECTI ON THREE THOUSAND TWELVE OF THI' S ARTI CLE, THE ATTORNEY GENER-
AL SHALL HAVE THE AUTHORITY TO BRI NG AN ACTI ON TO ENFORCE COWVPLI ANCE
W TH TH S SECTI ON W THOUT REFERRAL BY THE COWM SSI ONER

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that, effective imrediately, the
comm ssioner of health may neke regulations and take other actions
reasonably necessary to inplenent this act on such date.



