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STATE OF NEW YORK

8211
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2015

Introduced by M of A RAIA ARROYO JAFFEE -- Milti-Sponsored by -- M
of A. McLAUGHLIN -- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw and the executive law, in
relation to permtting the sealing of records of certain nonviolent
m sdeneanor or non-sexual m sdeneanor offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "second
chance for ex-offenders act".

S 2. The crimnal procedure law is anended by adding a new section
160.65 to read as foll ows:

S 160. 65 CONDI TI ONAL SEALI NG OF CERTAI N OFFENSES.

1. FOR THE PURPOSES OF THI S SECTI ON, THE TERM "ELI G BLE OFFENSE" SHALL
BE: (A) A M SDEMEANOR OFFENSE DEFI NED | N THE PENAL LAW PROVI DED THAT AN
ELI G BLE OFFENSE SHALL NOT MEAN A M SDEMEANOR OFFENSE DEFI NED | N ARTI CLE
ONE HUNDRED TWENTY EXCEPT ASSAULT | N THE THI RD DEGREE AS DEFI NED BY
SECTI ON 120. 00, UNLESS COW TTED IN THE COURSE OF A DOMVESTIC VI OLENCE
| NCI DENT, ONE HUNDRED TWENTY- ONE, ONE HUNDRED THI RTY, ONE HUNDRED THI R-
TY-FI VE, ONE HUNDRED FI FTY, TWO HUNDRED THI RTY- FI VE, TWO HUNDRED FORTY-
FI VE, TWD HUNDRED SI XTY, TWO HUNDRED SI XTY- THREE, TWO HUNDRED S| XTY- FI VE
OR ARTI CLE FOUR HUNDRED OF THE PENAL LAW AN ELI G BLE OFFENSE SHALL ALSO
NOT | NCLUDE ANY ONE OR MORE OF THE FOLLOAN NG CRIM NAL SOLIClI TATION IN
THE FOURTH DEGREE AS DEFINED BY SUBDIVISION TWDO OF SECTION 100. 05;
CONSPI RACY IN THE FI FTH DEGREE AS DEFI NED | N SECTI ON 105. 05, PUNI SHVENT
AS DEFI NED I N SUBDI VI SI ON SEVEN OF SECTI ON 110. 05, CRI M NAL FACI LI TATI ON
I N THE FOURTH DEGREE AS DEFI NED BY SECTI ON 115. 00, CRI M NAL OBSTRUCTI ON
OF BREATHI NG OR BLOOD Cl RCULATI ON AS DEFI NED I N SECTION 121.11, | SSU NG
ABORTI ONAL ARTI CLES AS DEFI NED I N SECTI ON 125.60, CRIM NAL M SCH EF IN
THE FOURTH DEGREE AS DEFINED I N SECTI ON 145. 00, CRIM NAL TAMPERI NG I N
THE SECOND DEGREE AS DEFI NED | N SECTI ON 145. 15, TAMPERI NG W TH A CONSUM
ER PRODUCT I N THE SECOND DEGREE AS DEFINED I N SECTION 145.40, WELFARE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FRAUD |IN THE FI FTH DEGREE AS DEFI NED | N SECTI ON 158. 05, CRI M NAL USE OF
A PUBLI C BENEFI T CARD I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 158. 30,
UNLAWFUL USE OF A CREDIT CARD, DEBIT CARD OR PUBLIC BENEFIT CARD AS
DEFINED | N SECTION 165.17, FRAUDULENT OBTAI NI NG A S| GNATURE AS DEFI NED
I N SECTI ON 165. 20, FRAUDULENTLY ACCOSTI NG AS DEFI NED I N SECTI ON 165. 30,
FORGERY IN THE TH RD DEGREE AS DEFINED IN SECTION 170.05, CRI M NAL
PCOSSESSI ON OF AN ANTI - SECURI TY | TEM AS DEFI NED | N SECTI ON 170. 47, FALSI -
FYI NG BUSI NESS RECORDS IN THE SECOND DEGREE AS DEFINED |IN SECTION
175. 05, TAMPERI NG W TH PUBLI C RECORDS | N THE SECOND DEGREE AS DEFI NED I N
SECTION 175.20, OFFERING A FALSE | NSTRUVENT FOR FI LI NG | N THE SECOND
DEGREE AS DEFI NED | N SECTI ON 175. 30, |SSU NG A FALSE FI NANCI AL STATEMENT
AS DEFI NED I N SECTI ON 175.45, | NSURANCE FRAUD IN THE FIFTH DEGREE AS
DEFINED [IN SECTION 176.10, HEALTH CARE FRAUD IN THE FI FTH DEGREE AS
DEFI NED I N SECTI ON 177.05, COMMERCI AL BRIBING IN THE SECOND DEGREE AS
DEFINED |IN SECTION 180.00, COWERCI AL BRI BE RECEIVING IN THE SECOND
DEGREE AS DEFI NED | N SECTI ON 180. 05, RENT GOUG NG IN THE THI RD DEGREE AS
DEFI NED I N SECTI ON 180. 55, RENT GOUG NG | N THE SECOND DEGREE AS DEFI NED
IN SECTION 180.56, FRAUD |N INSOLVENCY AS DEFI NED I N SECTI ON 185. 00,
FRAUD | NVOLVI NG A SECURI TY | NTEREST AS DEFI NED | N SECTI ON 185. 05, FRAU-
DULENT DI SPCSI Tl ON OF MORTGAGED PROPERTY AS DEFI NED | N SECTI ON 185. 10,
FRAUDULENT DI SPOSI TION OF PROPERTY SUBJECT TO A CONDI TI ONAL SALE
CONTRACT AS DEFI NED I N SECTI ON 185. 15, RESI DENTI AL MORTGAGE FRAUD I N THE
FIFTH DEGREE AS DEFINED IN SECTION 187.05, |1SSU NG A BAD CHECK AS
DEFI NED I N SECTI ON 190. 05, CRIM NAL SALE OF A PCLI CE UNI FORM AS DEFI NED
IN SECTION 190.27, M SCONDUCT BY CORPORATE OFFICIAL AS DEFINED IN
SECTI ON 190. 35, MAKI NG A FALSE STATEMENT OF CREDIT TERM5 AS DEFINED I N
SECTI ON 190.55, SCHEME TO DEFRAUD IN THE SECOND DEGREE AS DEFI NED | N
SECTI ON 190. 60, SCHEME TO DEFRAUD THE STATE BY UNLAWFULLY SELLI NG
PRESCRI PTIONS AS DEFINED I N SECTION 190. 70, CRIM NAL USE OF AN ACCESS
DEVI CE | N THE SECOND DEGREE AS DEFI NED I N SECTI ON 190. 75, | DENTITY THEFT
IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 190. 78, UNLAWFUL POSSESSI ON OF
A SKIMVER DEVICE IN THE SECOND DEGREE AS DEFINED IN SECTION 190. 85,
OFFI CI AL M SCONDUCT AS DEFI NED I N SECTI ON 195. 00, KILLING OR I NJURI NG A
PCLI CE ANl MAL AS DEFI NED I N SECTI ON 195. 06, REFUSI NG TO AID A PEACE OR
PCLI CE OFFI CER AS DEFI NED I N SECTI ON 195. 10, HARM NG AN ANI MAL TRAI NED
TO AID A PERSON WTH A DI SABILITY IN THE SECOND DEGREE AS DEFINED I[N
SECTION 195.11, HARM NG AN ANI MAL TRAINED TO AID A PERSON W TH A DI SA-
BILITY IN THE FI RST DEGREE AS DEFI NED I N SECTI ON 195. 12, ESCAPE IN THE
TH RD DEGREE AS DEFINED [|N SECTION 205. 05, ABSCONDI NG FROM TEMPORARY
RELEASE | N THE SECOND DEGREE AS DEFINED I N SECTION 205.16, ABSCONDI NG
FROM A FURLOUGH PROGRAM AS DEFI NED I N SECTI ON 205. 18, PROMOTI NG PRI SON
CONTRABAND | N THE SECOND DEGREE AS DEFI NED | N SECTI ON 205. 20, HI NDERI NG
PROSECUTI ON I N THE THI RD DEGREE AS DEFI NED I N SECTI ON 205. 55, MAKI NG AN
APPARENTLY FALSE SWORN STATEMENT IN THE SECOND DEGREE AS DEFINED I[N
SECTI ON 210. 35, MAKING A PUNI SHABLE FALSE WRI TTEN STATEMENT AS DEFI NED
I N SECTI ON 210. 45, TAMPERING WTH A WTNESS IN THE FORTH DEGREE AS
DEFINED [IN SECTION 215.10, CRIM NAL CONTEMPT I N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 215. 50, CRI M NAL POSSESSI ON OF METHAVPHETAM NE  MANU-
FACTURING MATERIAL |IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 220. 70,
PROMOTI NG PRCSTI TUTION IN THE FOURTH DEGREE AS DEFINED |IN SECTI ON
230. 20, R OT I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 240. 05, | NCI TI NG
TO RIOT AS DEFINED I N SECTION 240.08, DI SRUPTI ON OR DI STURBANCE CF A
RELI G QUS SERVI CE, FUNERAL, BURI AL OR MEMORIAL SERVICE AS DEFINED IN
SECTI ON 240. 21, HARASSMENT |IN THE FI RST DEGREE AS DEFI NED I N SECTI ON
240. 25, CRIM NAL NU SANCE | N THE SECOND DEGREE AS DEFINED BY SECTI ON
240. 45, DI SSEM NATI NG A FALSE REG STERED SEX OFFENDER NOTI CE AS DEFI NED



Co~NOoOUIT~hWNE

A 8211 3

I N SECTI ON 240. 48, CRI M NAL | NTERFERENCE W TH HEALTH CARE SERVICES OR
RELIGOQUS WORSH P IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 240. 70,
| NTERFERENCE, HARASSMENT COR | NTI M DATI ON OF A SERVI CE ANl MAL AS DEFI NED
IN SECTION 242.05, HARM NG A SERVICE ANI MAL | N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 242. 10, DI SSEM NATION OF AN UNLAWUL SURVEI LLANCE
| MAGE | N THE SECOND DEGREE AS DEFI NED I N SECTI ON 250. 55, NON- SUPPORT OF
A CH LD IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 260. 05, M SREPRESEN-
TATI ON BY A CH LD DAY CARE PROVI DER AS DEFI NED I N SECTI ON 260. 31, UNLAW
FUL FLEEING A POLICE OFFICER IN A MOTOR VEHI CLE IN THE THI RD DEGREE AS
DEFI NED I N SECTION 270.25 OR ANY SPECIFIED OFFENSE SUBJECT TO THE
PROVI SION  RELATING TO HATE CRI MES AS DEFI NED I N SECTI ON 485. 05 OF THE
PENAL LAW  ADDI TI ONALLY, AN ELI G BLE OFFENSE SHALL NOT | NCLUDE CRI M NAL
SOLI CI TATI ON, CONSPI RACY, ATTEMPT, OR CRIM NAL FACILITATION TO COW T
ANY VI OLENT FELONY OFFENSE AS DEFI NED | N SECTI ON 70. 02 OF THE PENAL LAW
OR ANY SEX OFFENSE AS DEFINED UNDER SUBDI VI SI ON TWO OF SECTI ON ONE
HUNDRED SI XTY- El GHT-A OF THE CORRECTI ON LAW "ELI G BLE OFFENSE" SHALL
ALSO | NCLUDE RECKLESS DRI VING AS DEFINED BY SECTI ON TWELVE HUNDRED
TWELVE OF THE VEH CLE AND TRAFFI C LAW

(B) ANY NON- CRI M NAL OFFENSE; OR

(© ANY YOUTHFUL OFFENDER ADJUDI CATI ON.

2. A PERSON HAVI NG A CONVI CTlI ON FOR NO MORE THAN THREE OFFENSES, WHO
DCES NOT' STAND CONVI CTED OF ANY FELONY, AND WHO IS NOT' REQUI RED TO MAI N-
TAIN REG STRATI ON UNDER ARTI CLE S| X-C OF THE CORRECTI ON LAW NAY PETI -
TION THE COURT WHI CH | SSUED THE CONVI CTI ON TO CONDI TI ONALLY SEAL UP TO
THREE ELI G BLE OFFENSES WWHEN:

(A) AT LEAST FI VE YEARS HAVE PASSED SI NCE THE COVPLETI ON OF A SENTENCE
ON AN ELI G BLE OFFENSE; AND

(B) SUCH PERSON HAS NOT BEEN CONVI CTED OF A PENAL LAW OFFENSE DURI NG
THE LAST SEVEN YEARS AND IS NOTI' THE SUBJECT OF AN UNDI SPOSED ARREST.

3. THE PETI TI ON AUTHORI ZED BY THI S SECTI ON SHALL BE FILED I N THE COURT
OF RECORD THAT | MPOSED THE SENTENCE UPON PETI TIONER FOR THE ELId BLE
OFFENSE. ON THE DEFENDANT' S MOTI ON, THE COURT VWHI CH | MPOSED THE SENTENCE
FOR THE ELI G BLE OFFENSE MAY ORDER THAT THE OFFI Cl AL RECORDS AND PAPERS
RELATI NG TO THE ARREST, PROSECUTION AND CONVICTION RECORDS FOR THE
MATTER VWHI CH THEY DI SPOSED OF BE CONDI TI ONALLY SEALED. ANY SEALI NG
ORDERED PURSUANT TO THI' S SECTI ON SHALL ALSO RENDER THE ASSOCI ATED ARREST
A NULLITY. PRIOR TO SEALING ANY ARREST RECORDS, PROSECUTIONS, OR
CONVI CTI ONS:

(A) THE SENTENCI NG COURT MJUST REQUEST AND RECEI VE FROM THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES OR THE FEDERAL BUREAU COF | NVESTI GATI ON A FI NG
ERPRINT BASED CRIM NAL HI STORY RECORD OF THE DEFENDANT, | NCLUDI NG ANY
SEALED OR SUPPRESSED | NFORVATION. THE DIVISION OF CRIMNAL JUSTICE
SERVI CES SHALL ALSO | NCLUDE A CRI M NAL HI STORY REPORT, |F ANY, FROM THE
FEDERAL BUREAU OF | NVESTI GATI ON REGARDI NG ANY CRI M NAL HI STORY | NFORWA-
TION THAT OCCURRED |IN OTHER JURISDICTIONS. THE D VISION IS HEREBY
AUTHORI ZED TO RECEI VE SUCH | NFORVATI ON FROM THE FEDERAL BUREAU OF | NVES-
TI GATION FOR THI' S PURPCSE. THE PARTIES SHALL BE PERM TTED TO EXAM NE
THESE RECORDS;

(B) THE DEFENDANT OR COURT MJUST | DENTIFY THE ELI A BLE OFFENSE OR
OFFENSES FOR VWH CH RELI EF MAY BE GRANTED;

(© THE COURT MJST RECEI VE DOCUMENTATI ON THAT THE SENTENCE | MPOSED ON
THE ELI G BLE OFFENSE OR ELI G BLE OFFENSES HAS BEEN COVPLETED, OR I F NO
SUCH DOCUMENTATI ON | S REASONABLY AVAI LABLE, A SWORN AFFI DAVIT THAT THE
SENTENCES | MPCSED ON THE PRI OR OFFENSES HAVE BEEN COVPLETED,
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(D) THE DEFENDANT MUST PAY A TWO HUNDRED DOLLAR FI LI NG FEE. THE FI LI NG
FEE MAY BE WAIVED I N CASES OF | NDI GENCE AS DETERM NED BY THE PRESI DI NG
JUDGE.

4. AT THE REQUEST OF THE DEFENDANT OR THE DI STRI CT ATTORNEY THE COURT
MAY CONDUCT A HEARI NG TO CONSIDER AND REVIEW ANY RELEVANT EVI DENCE
OFFERED BY ElI THER PARTY THAT WOULD AID THE COURT IN | TS DECI SI ON WHETHER
TO SEAL THE RECORDS OF THE DEFENDANT'S ARRESTS, PROSECUTI ONS AND
CONVI CTI ONS. I N MAKI NG SUCH A DETERM NATI ON, THE COURT SHALL CONSI DER
ANY RELEVANT FACTORS, | NCLUDI NG BUT NOT LIM TED TO

(A) THE Cl RCUMSTANCES AND SERI OQUSNESS OF THE OFFENSE OR OFFENSES THAT
RESULTED | N THE CONVI CTI ON OR CONVI CTI ONS;

(B) THE CHARACTER OF THE DEFENDANT, | NCLUDI NG WHAT STEPS THE PETI TI ON-
ER HAS TAKEN SI NCE THE TIME OF THE OFFENSE TOWARD PERSONAL REHABI LI -
TATI ON, | NCLUDI NG TREATMENT, WORK, SCHOOL, OR OTHER PERSONAL H STORY
THAT DEMONSTRATES REHABI LI TATI ON;

(© THE DEFENDANT' S CRI M NAL HI STORY;

(D) THE DEFENDANT' S Cl VI C SERVI CE RECORD;

(E) THE | MPACT OF SEALING THE DEFENDANT'S RECORDS UPON H'S OR HER
REHABI LI TATION AND H'S OR HER SUCCESSFUL AND PRODUCTI VE REENTRY AND
REI NTEGRATI ON | NTO SOCI ETY, AND ON PUBLI C SAFETY; AND

(F) ANY STATEMENTS MADE BY THE VI CTIM OF THE OFFENSE WHERE THERE IS I N
FACT A VICTIM OF THE CRI ME.

5. A DECI SI ON GRANTI NG OR DENYI NG A MOTI ON UNDER THI S SECTI ON SHALL BE
MADE | N WRI TI NG AND SHALL STATE THE REASONS FOR THE COURT'S RULING
UNLESS THE COURT GRANTS THE MOTI ON W THOUT OBJECTI ON OR WRI TTEN RESPONSE
BY THE PROSECUTOR, | N VWH CH CASE THE COURT MAY | SSUE AN ORDER W THOUT A
VWRI TTEN DECI SION. | F SEALING | S DENI ED, THE APPLI CANT MAY APPEAL THE
DECISION IN ACCORDANCE WTH SUBD VISION SIX OF THIS SECTION, OR THE
APPLI CANT MAY REAPPLY AFTER THREE YEARS.

6. El THER PARTY MAY APPEAL AS OF RIGHT FROM THE COURT'S ORDER  THE
APPEALI NG PARTY MJST SERVE NOTICE OF APPEAL UPON THE COURT AND THE
OPPOSI NG PARTY WTH N THI RTY DAYS OF THE | SSUANCE OF THE COURT ORDER. | F
THE ORDER | S APPEALED BY THE PROSECUTOR, SUCH NOTI CE OF APPEAL SHALL BE
DEEMED A STAY OF THE ORDER TO SEAL THE RECORDS. THE PROSECUTOR SHALL
PERFECT THE APPEAL W THI N SI XTY DAYS, OR THE SEALI NG ORDER SHALL | MVE-
DI ATELY TAKE EFFECT UNLESS THE COURT GRANTS AN EXTENSI ON OF THE TI ME TO
PERFECT THE APPEAL UPON GOOD CAUSE SHOWN BY THE PROSECUTCOR.  THE APPEAL
SHALL BE TAKEN TO THE SAME COURT TO WHI CH THE APPEAL OF THE ORI G NAL
CONVI CTI ON COULD HAVE BEEN BROUGHT. THE STANDARD OF REVI EW AT THE | NTER-
MVEDI ARY APPELLATE COURT SHALL BE ABUSE OF DI SCRETI ON. THE DECI SI ON OF AN
| NTERMVEDI ARY APPELLATE COURT SHALL BE APPEALABLE TO THE COURT OF APPEALS
UPON LEAVE OF THE COURT.

7. WHEN A COURT ORDERS SEALI NG PURSUANT TO THI S SECTION, ALL OFFICl AL
RECORDS AND PAPERS RELATING TO THE ARRESTS, PROSECUTI ONS, AND
CONVI CTI ONS, | NCLUDI NG ALL DUPLI CATES AND COPI ES THEREOF, ON FILE WTH
THE DIVISION OF CRIM NAL JUSTI CE SERVI CES OR ANY COURT SHALL BE SEALED
AND NOT' MADE AVAI LABLE TO ANY PERSON OR PUBLIC OR PRI VATE AGENCY;
PROVI DED, HOWEVER, THE DI VISION SHALL RETAI N ANY FI NGERPRI NTS, PALM
PRI NTS, PHOTOGRAPHS, OR DI G TAL | MAGES OF THE SAME.

8. WHEN THE COURT ORDERS SEALI NG PURSUANT TO THI S SECTION, THE CLERK
OF SUCH COURT SHALL | MVEDI ATELY NOTI FY THE COMM SSI ONER OF THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES AND THE DEFENDANT REGARDI NG THE RECORDS
THAT SHALL BE SEALED PURSUANT TO THI S SECTI ON.

9. RECORDS SEALED PURSUANT TO THI'S SUBDI VI SI ON SHALL BE MADE AVAI LABLE
TO

(A) THE DEFENDANT OR THE DEFENDANT' S DESI GNATED AGENT;
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(B) QUALIFIED AGENCIES, AS DEFINED |IN SUBDIVISION NINE OF SECTI ON
El GHT HUNDRED THI RTY- FI VE OF THE EXECUTI VE LAW AND FEDERAL AND STATE
LAW ENFORCEMENT AGENCIES, WHEN ACTING WTH N THE SCOPE OF THEI R LAW
ENFORCEMENT DUTI ES EXCEPT THAT RECORDS MAY NOT BE USED SCOLELY FOR LITI -
GATI ON PURPCSES;

(© ANY STATE OR LOCAL OFFI CER OR AGENCY W TH RESPONSI BI LI TY FOR THE
| SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN THE PERSON HAS MADE APPLI CA-
TION FOR SUCH A LI CENSE; OR

(D) ANY PROSPECTIVE EMPLOYER OF A PCLI CE OFFI CER OR PEACE OFFI CER AS
THOSE TERMS ARE DEFI NED I N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF
SECTION 1.20 OF THI S CHAPTER, | N RELATI ON TO AN APPLI CATI ON FOR EMPLOY-
MENT AS A POLI CE OFFI CER OR PEACE OFFI CER; PROVI DED, HOWEVER, THAT EVERY
PERSON WHO | S AN APPLI CANT FOR THE POSI TI ON OF POLI CE OFFI CER OR PEACE
OFFICER SHALL BE FURNISHED WTH A COPY OF ALL RECORDS OBTAI NED UNDER
THI S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO.

10. THE COURT SHALL NOT SEAL THE DEFENDANT' S RECORD PURSUANT TO TH'S
SECTI ON WHI LE ANY CHARGED OFFENSE |'S PENDI NG

11. IF, SUBSEQUENT TO THE SEALI NG OF RECORDS PURSUANT TO THI S SUBDI VI -
SION, A PERSON WHO | S THE SUBJECT OF SUCH RECORDS IS FOUND GUI LTY OF ANY
M SDEMEANCOR OR FELONY OFFENSE, SUCH RECORDS SHALL BE UNSEALED | MVEDI ATE-
LY AND REMAI N UNSEALED

12. THE RIGHT TO MAKE AN APPLI CATI ON UNDER THI S SECTI ON MAY NOT BE
VWAI VED AT THE TIME A GUILTY PLEA IS ENTERED ON ANY CASE IN NEW YORK
STATE.

S 3. Subdivision 16 of section 296 of the executive |law, as separately
anmended by section 3 of part N and section 14 of part AAA of chapter 56
of the laws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act wupon adversely to the individua
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure |aw, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.58
of the crimnal procedure law, OR BY A CONVICTION WHI CH | S SEALED PURSU-
ANT TO SECTI ON 160. 65 OF THE CRI M NAL PROCEDURE LAW in connection with
the |icensing, enploynent or providing of credit or insurance to such
i ndi vidual; provided, further, that no person shall be required to
di vul ge information pertaining to any arrest or crimnal accusation of
such individual not then pending against that individual which was
followed by a termination of that crimnal action or proceeding in favor
of such individual, as defined in subdivision two of section 160.50 of
the crimnal procedure law, or by a youthful offender adjudication, as
defined in subdivision one of section 720.35 of the <crimnal procedure
law, or by a conviction for a violation sealed pursuant to section
160.55 of the crimnal procedure |aw, or by a conviction which is seal ed
pursuant to section 160.58 of the crimnal procedure law, OR BY A
CONWICTION WH CH IS SEALED PURSUANT TO SECTI ON 160. 65 OF THE CRI M NAL
PROCEDURE LAW The provisions of this subdivision shall not apply to the
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licensing activities of governnmental bodies in relation to the regu-
lation of guns, firearns and other deadly weapons or in relation to an
application for enploynment as a police officer or peace officer as those
terms are defined in subdivisions thirty-three and thirty-four of
section 1.20 of the crimnal procedure |law, provided further that the
provisions of this subdivision shall not apply to an application for
enpl oyment or nenbership in any | aw enforcenent agency with respect to
any arrest or crimnal accusation which was followed by a yout hful
of f ender adjudi cation, as defined in subdivision one of section 720.35
of the crimnal procedure law, or by a conviction for a violation seal ed
pursuant to section 160.55 of +the <crimnal procedure |law, or by a
conviction which is sealed pursuant to section 160.58 of the crimna
procedure law, OR BY A CONVICTION WHI CH | S SEALED PURSUANT TO SECTI ON
160. 65 OF THE CRIM NAL PROCEDURE LAW

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a law and shall apply to all convictions occurring
prior to, on, and after such date.



