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STATE OF NEW YORK

8200
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2015

Introduced by M of A RUSSELL -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health Iaw and the insurance law, in relation
to the provision of telehealth services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 2999-cc of the public health |aw,

as added by chapter 6 of the laws of 2015, is anended to read as
fol | ows:

4. "Telehealth"” neans the use of electronic information and comruni -
cation technol ogies by telehealth providers to deliver health care
services, which shall include the assessnment, diagnhosis, consultation,

treatment, education, care nanagenent and/or self-mnagenent of a
patient. Telehealth shall not include delivery of health care services
by neans of audi o-only tel ephone communi cation, facsinmle mnachines, or
el ectronic nessaging alone, though use of these technologies is not
precluded if used in conjunction with telenedicine, store and forward
technol ogy, or renote patient nonitoring. For purposes of this section,
telehealth shall be Iimted to tel emedicine, store and forward technol o-
gy, and renote patient nonitoring. This subdivision shall not preclude
OR IN ANY VWAY LIMT the delivery of health care services by neans of
"hone tel ehealth” as used in section thirty-six hundred fourteen of this
chapter. HEALTH SERVI CES, DEFINED AS "HOVE CARE SERVICES' REQUI RI NG
LI CENSURE OR CERTI FI CATION UNDER ARTICLE THI RTY-SI X OF TH S CHAPTER,
DELI VERED VI A TELEHEALTH AS SET FORTH IN THI'S SUBDI VI SION OR I N SECTI ON
THI RTY- SI X HUNDRED FOURTEEN OF THI S CHAPTER SHALL BE DELI VERED SCLELY BY
A PROVI DER LI CENSED, CERTI FI ED OR EXEMPT UNDER SUCH ARTI CLE

S 2. Paragraph 3 of subsection (b) of section 1117 of the insurance
| aw, as anended by chapter 572 of the |aws of 2008, is anmended to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) the plan's benefit structure provides options for use of long term
care services, |NCLUDI NG TELEHEALTH AS PROVI DED FOR | N SUBPARAGRAPHS ( A)
AND (B) OF TH S PARAGRAPH.

(A) A PLAN SHALL NOT EXCLUDE FROM COVERAGE A SERVI CE THAT | S OTHERW SE
COVERED UNDER THE PLAN BECAUSE THE SERVI CE | S DELI VERED VI A TELEHEALTH,
AS THAT TERM | S DEFI NED | N SUBPARAGRAPH (B) OF THI S PARAGRAPH; PROVI DED,
HOWNEVER, THAT AN | NSURER MAY EXCLUDE FROM COVERAGE A SERVI CE BY A HEALTH
CARE PROVI DER WHERE THE PROVIDER IS NOT OTHERW SE COVERED UNDER THE
ENROLLEE CONTRACT. AN |INSURER MAY SUBJECT THE COVERAGE OF A SERVI CE
DELI VERED VI A TELEHEALTH TO CO PAYMENTS, CO NSURANCE OR DEDUCTI BLES
PROVI DED THAT THEY ARE AT LEAST AS FAVORABLE TO THE ENROLLEE AS THOSE
ESTABLI SHED FOR THE SAME SERVI CE WHEN NOT DELI VERED VI A TELEHEALTH. AN
| NSURER MAY SUBJECT THE COVERAGE OF A SERVI CE DELI VERED VI A TELEHEALTH
TO REASONABLE UTI LI ZATI ON MANAGEMENT AND QUALI TY ASSURANCE REQUI REMENTS
THAT ARE CONSI STENT W TH THOSE ESTABLI SHED FOR THE SAVE SERVI CE VWHEN NOT
DELI VERED VI A TELEHEALTH,

(B) FOR PURPCSES OF TH'S PARAGRAPH, "TELEHEALTH' MEANS THE USE OF
ELECTRONI C | NFORVATI ON AND COVMUNI CATI ON TECHNOLOG ES BY A HEALTH CARE
PROVI DER TO DELI VER HEALTH CARE SERVI CES TO AN | NSURED | NDI VI DUAL WHI LE
SUCH I NDI VI DUAL | S LOCATED AT A SITE THAT IS DI FFERENT FROM THE SITE
VWHERE THE HEALTH CARE PROVI DER | S LOCATED;

S 3. Subsection (a) of section 3217-h of the insurance |aw, as added
by chapter 6 of the |aws of 2015, is anended to read as foll ows:

(a) An insurer shall not exclude from coverage a service that s
otherwise covered under a policy that provides conprehensive coverage
for hospital, medical or surgical care because the service is delivered
via telehealth, as that term is defined in subsection (b) of this
section; provided, however, that an insurer may exclude from coverage a
service by a health care provider where the provider is not otherw se
covered under the policy. An insurer nmay subject the coverage of a
service delivered via telehealth to co-paynents, coinsurance or deduct-
i bles provided that they are at |least as favorable to the insured as
those established for the same service when not delivered via tele-
health. An insurer may subject the coverage of a service delivered via
telehealth to reasonable wutilization managenent and quality assurance
requi renents that are consistent with those established for the sane
service when not delivered via telehealth. REMOTE PATI ENT MONI TORI NG VI A
TELEHEALTH DELI VERED BY A HOVE CARE AGENCY CERTI FI ED OR LI CENSED UNDER
ARTI CLE THI RTY-SI X OF THE PUBLI C HEALTH LAW SHALL NOT BE CONSTRUED AS A
"VISIT* UNDER ANY VI SIT NUMBER LI M TATI ON THAT A POLI CY MAY CONTAI N FOR
HOVE CARE VI SITS BY A HOVE CARE SERVI CES AGENCY.

S 4. Paragraph 2 of subsection (a) of section 3229 of the insurance
law, as anended by chapter 6 of the |aws of 2015, is anmended and a new
paragraph 2-a is added to read as foll ows:

(2) a home care benefit with personal care, nursing care, adult day
health care and respite care services, which shall provide total bene-
fits in an amount determned by regulations of the superintendent;
PROVI DED HOWEVER THAT AN |INSURER SHALL NOT EXCLUDE FROM COVERAGE A
SERVI CE THAT | S OTHERW SE COVERED UNDER THE POLI CY BECAUSE THE SERVI CE
IS DELIVERED VIA TELEHEALTH AS THAT TERM | S DEFI NED | N PARAGRAPH TWO- A
OF THI S SUBSECTI ON, PROVI DED, FURTHER, THAT AN | NSURER MAY EXCLUDE FROM
COVERAGE A SERVICE BY A HEALTH CARE PROVI DER WHERE THE PROVI DER | S NOT
OTHERW SE COVERED UNDER THE ENROLLEE CONTRACT. AN | NSURER MAY SUBJECT
THE COVERAGE OF A SERVI CE DELI VERED VI A TELEHEALTH TO CO PAYMENTS, CO N-
SURANCE, OR DEDUCTI BLES PROVI DED THAT THEY ARE AT LEAST AS FAVORABLE TO
THE ENRCLLEE AS THOSE ESTABLI SHED FOR THE SAME SERVI CE WHEN NOT  DELI V-



Co~NOoOUIT~hWNE

A. 8200 3

ERED VI A TELEHEALTH. AN I NSURER MAY SUBJECT THE COVERAGE OF A SERVI CE
DELI VERED VI A TELEHEALTH TO REASONABLE UTI LI ZATI ON MANAGEMENT AND QUALI -
TY ASSURANCE REQUI REMENTS THAT ARE CONSI STENT W TH THOSE ESTABLI SHED FOR
THE SAME SERVI CE WHEN NOT DELI VERED VI A TELEHEALTH

(2-A) FOR PURPCSES OF PARAGRAPH TWD OF THI S SUBSECTI ON, " TELEHEALTH'
MEANS THE USE OF ELECTRONI C | NFORVATI ON AND COVMUNI CATI ON  TECHNOLOG ES
BY A HEALTH CARE PROVI DER TO DELI VER HEALTH CARE SERVI CES TO AN | NSURED
| NDI VI DUAL WHI LE SUCH | NDI VI DUAL | S LOCATED AT A SITE THAT IS DI FFERENT
FROM THE SI TE WHERE THE HEALTH CARE PROVI DER | S LOCATED;

S 5. Subsection (a) of section 4306-g of the insurance |aw, as added
by chapter 6 of the |aws of 2015, is anended to read as foll ows:

(a) A corporation shall not exclude fromcoverage a service that is
ot herwi se covered under a contract that provides conprehensive coverage
for hospital, medical or surgical care because the service is delivered
via telehealth, as that term is defined in subsection (b) of this
section; provided, however, that a corporation nay exclude from coverage
a service by a health care provider where the provider is not otherw se
covered under the contract. A corporation may subject the coverage of a
service delivered via telehealth to co-paynents, coinsurance or deduct-
i bles provided that they are at |least as favorable to the insured as
those established for the same service when not delivered via tele-
health. A corporation nay subject the coverage of a service delivered
via telehealth to reasonable utilization nmanagenent and quality assur-
ance requirenents that are consistent with those established for the
same service when not delivered via tel ehealth. REMOTE PATI ENT MONI TOR-
I NG VI A TELEHEALTH DELI VERED BY A HOVE CARE AGENCY CERTI FI ED OR LI CENSED
UNDER ARTI CLE THI RTY-SI X OF THE PUBLI C HEALTH LAW SHALL NOT BE CONSTRUED
AS A "VISIT* UNDER ANY VI SIT NUMBER LI M TATI ON THAT A POLI CY MAY CONTAI N
FOR HOVE CARE VI SITS BY A HOVE CARE SERVI CES AGENCY

S 6. Subdivision 1 of section 4406-g of the public health Ilaw, as
added by chapter 6 of the laws of 2015, is anmended to read as foll ows:

1. A health maintenance organi zation shall not exclude from coverage a
service that is otherw se covered under an enrollee contract of a health
mai nt enance organi zati on because the service is delivered via tele-
health, as that termis defined in subdivision two of this section;
provi ded, however, that a health maintenance organi zati on may excl ude
fromcoverage a service by a health care provider where the provider is
not otherw se covered under the enrollee contract. A health maintenance
organi zati on may subject the coverage of a service delivered via tele-
health to co-paynents, coinsurance or deductibles provided that they are
at |east as favorable to the enrollee as those established for the sane
service when not delivered via telehealth. A health rmaintenance organ-
ization nmay subject the coverage of a service delivered via tel ehealth
to reasonable utilization nmanagenent and quality assurance requirenents
that are consistent with those established for the same servi ce when not
delivered via telehealth. REMOTE PATIENT MONI TORING VIA TELEHEALTH
DELI VERED BY A HOVE CARE AGENCY CERTIFIED OR LICENSED UNDER ARTICLE
THI RTY-SI X OF TH S CHAPTER SHALL NOT BE CONSTRUED AS A "VI SIT" UNDER ANY
VISIT NUMBER LIM TATI ON THAT A POLI CY MAY CONTAI N FOR HOVE CARE VI SI TS
BY A HOVE CARE SERVI CES AGENCY

S 7. This act shall take effect on the same date and in the sane
manner as chapter 550 of the | aws of 2014, as anended, takes effect.



