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STATE OF NEW YORK

8185
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2015

Introduced by M of A RYAN -- read once and referred to the Commttee
on Econom ¢ Devel oprent

AN ACT to anend the econonmic developnment law and the tax law, in
relation to a restaurant and hotel renovation incentive program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anended by adding a new

article 23 to read as foll ows:
ARTI CLE 23
RESTAURANT AND HOTEL RENOVATI ON TAX | NCENTI VE PROGRAM

SECTI ON 450. DEFI NI Tl ONS.

451. ADM NI STRATI ON.

452. TAX | NCENTI VE.

453. APPLI CATI ON AND APPROVAL PROCESS.

454. CAP ON TAX CREDI TS.

SECTI ON 450. DEFI NI TIONS. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ACTUAL PRQIECT COSTS" MEANS COSTS ATTRI BUTABLE TO A PRQIECT THAT
ARE | NCURRED BY A QUALIFIED APPLI CANT BETWEEN THE COMVENCEMENT AND
COWPLETI ON DATES SPECI FI ED BY THE DEPARTMENT PURSUANT TO SECTI ON FOUR
HUNDRED FI FTY- THREE OF THI S ARTI CLE.

2. "APPLI CANT" MEANS A PERSON, CORPORATI ON, OR OTHER ENTITY THAT OWS
AND OPERATES A HOTEL OR RESTAURANT.

3. "HOTEL" MEANS A BU LDING OR PORTION OF IT WHI CH I S REGULARLY USED
AND KEPT OPEN AS SUCH FOR THE LODA NG OF GUESTS. THE TERM "HOTEL"
| NCLUDES AN APARTMENT HOTEL OR MOTEL, WHETHER OR NOT MEALS ARE SERVED.

4. "PRQIECT" MEANS THE RENOVATI ON, | MPROVEMENT, REPAI R, OR UPGRADE OF
AN EXI STING HOTEL OR RESTAURANT. THE TERM DOES NOT | NCLUDE NEW
CONSTRUCTI ON.

5. "QUALIFIED APPLI CANT" MEANS AN APPLI CANT THAT HAS BEEN | SSUED A
CERTI FI CATE BY THE DEPARTMENT UNDER SECTI ON FOUR HUNDRED FI FTY- THREE OF
TH S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. "RESTAURANT" MEANS A PUBLI C FOOD SERVI CE ESTABLI SHVENT REG STERED
TO COLLECT TAX AS REQUI RED BY SECTI ON ELEVEN HUNDRED THI RTY- FOUR OF THE
TAX LAW

S 451. ADM NI STRATI ON. THERE | S CREATED |I N THE DEPARTMENT A RESTAURANT
AND HOTEL RENOVATI ON TAX | NCENTI VE PROGRAM THE DEPARTNMENT SHALL DEVEL-
OP, | MPLEMENT, AND ADM NI STER THE PROGRAM THE DEPARTMENT AND THE
DEPARTMENT OF TAXATION AND FI NANCE ARE AUTHORI ZED TO ADOPT RULES AND
PUBLI SH FORMS NECESSARY TO ADM NI STER AND ENFORCE THI S ARTI CLE.

S 452. TAX I NCENTI VE. 1. AN APPLI CANT MAY RECEI VE A CREDI T AGAI NST THE
TAXES | MPOSED BY ARTI CLE NI NE-A OR TWENTY-TWO OF THE TAX LAW IN AN
AMOUNT CERTI FI ED BY THE DEPARTMENT AS PROVI DED | N SECTI ON FOUR HUNDRED
FI FTY-THREE OF TH S ARTI CLE, | F THE APPLI CANT COVPLETES A PRQIECT THAT
| S

(A) A RENOVATION, | MPROVEMENT, REPAIR OR UPGRADE OF GUEST ROOVS,
SU TES, OR COVWON AREAS OF A HOTEL, | NCLUDING EXTERIOR UPGRADES TO
S| GNAGE, LANDSCAPI NG AND FACADES, W TH AT LEAST TEN THOUSAND DOLLARS I N
EXPENDI TURES FOR EACH GUEST ROOM OR SUI TE AND TOTAL EXPENDI TURES OF AT
LEAST TWD M LLI ON DOLLARS; OR

(B) A RENOVATI ON, | MPROVEMENT, REPAIR, OR UPGRADE OF GUEST ROOVS,
SUTES, OR COVWMON AREAS OF A HOTEL WHI CH CONSI STS OF TVWENTY ROOVE OR
LESS, | NCLUDI NG EXTERI OR UPGRADES TO SI GNAGE, LANDSCAPI NG AND FACADES,
WTH AT LEAST TWO THOUSAND DOLLARS | N EXPENDI TURES FOR EACH GUEST ROOM
OR SU TE AND TOTAL EXPENDI TURES OF AT LEAST FI FTY THOUSAND DOLLARS; OR

(© A RENOVATI ON, | MPROVEMENT, REPAIR, OR UPGRADE OF DI N NG AREAS,
RESTROOVS, KI TCHENS, OR COVWON AREAS OF A RESTAURANT, | NCLUDI NG EXTERI OR
UPGRADES TO SIGNAGE, LANDSCAPI NG AND FACADES, WTH A M Nl MUM OF TEN
THOUSAND DOLLARS | N EXPENDI TURES FOR UPGRADES OR REPAIRS TO ONE OR MORE
AREAS USED PRI MARI LY FOR FOOD PREPARATI ON AND TOTAL EXPENDI TURES OF AT
LEAST ONE HUNDRED THOUSAND DOLLARS.

2. A QUALI FI ED APPLI CANT MEETING THE REQUIREMENTS OF THI'S SECTION
SHALL RECEIVE A TAX CREDI T EQUAL TO TVENTY- FI VE PERCENT OF THE QUALI FI ED
APPLI CANT'S ACTUAL PRQIECT COSTS FOR APPROVED PRQIECTS. FOLLOW NG
APPROVAL BY THE COW SSI ONER OF AN APPLI CATION TO PARTICI PATE IN THE
RENOVATI ON | NCENTI VE PROGRAM UNDER THI S ARTI CLE, THE COWM SSI ONER SHALL
| SSUE A CERTI FI CATE OF TAX CREDI T TO THE APPLI CANT UPON | TS DEMONSTRAT-
I NG SUCCESSFUL COVPLETI ON OF SUCH ELI A BLE PROJIECT TO THE SATI SFACTI ON
OF THE COW SSI ONER. THE TAX CREDI TS SHALL BE CLAI MED BY THE QUALI FI ED
APPLI CANT AS SPECI FI ED I N SUBDI VI SI ON FI FTY- ONE OF SECTI ON TWDO HUNDRED
TEN- B AND SUBSECTI ON (EEE) OF SECTION SI X HUNDRED SI X OF THE TAX LAW

S 453. APPLI CATI ON AND APPROVAL PROCESS. 1. AN APPLI CANT SEEKI NG A
CREDIT UNDER TH S PROGRAM SHALL SUBM T AN APPLI CATI ON TO THE DEPARTMENT
BEFORE COMVENCEMENT OF THE PRQIECT. THE APPLI CATI ON MJUST | NCLUDE:

(A) PLANS FOR THE PROPOSED PRQIECT AND ESTI MATED PRQIECT COSTS; AND

(B) A DETAI LED DESCRI PTI ON OF THE PROPCSED PRQJECT, | NCLUDI NG ESTI -
MATED COMIVENCEMENT AND COMPLETI ON DATES.

2. THE DEPARTMENT SHALL REVIEW EACH SUBM TTED APPLI CATION FOR
COVPLETENESS AND PROVI DE PRELI M NARY APPROVAL OR DI SAPPROVAL W THI N
SI XTY DAYS AFTER RECEI VI NG THE APPLI CATI ON. THE DEPARTMENT SHALL | SSUE A
CERTI FI CATE TO EACH PRELI M NARI LY APPROVED APPLI CANT THAT:

(A) DESIGNATES THE APPLICANT AS A QUALIFIED APPLI CANT ELI G BLE TO
RECEI VE A TAX CREDI T UNDER THI S ARTI CLE; AND

(B) SPECI FI ES PROOECT COMVENCEMENT AND COVPLETI ON DATES. THE PERI QD
BETWEEN THE COWENCEMENT AND COVPLETI ON DATES SPECI FI ED BY THE DEPART-
MENT MAY NOT EXCEED THI RTY-SI X MONTHS FOR A PROPCSED PRQIECT DESCRI BED
IN PARAGRAPH (A) OR (B) OF SUBDIVISION ONE OF SECTI ON FOUR HUNDRED
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FIFTY-TWD OF TH S ARTI CLE, OR TWELVE MONTHS FOR A PROPCSED PROQJECT
DESCRI BED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SUCH SECTI ON

3. (A) EACH QUALI FI ED APPLI CANT SHALL, UPON COWPLETION OF | TS PRQJECT,
PROVI DE DOCUMENTATION TO THE DEPARTMENT DEMONSTRATI NG ACTUAL PROQJECT
COSTS. SUCH COSTS SHALL BE VERI FI ED BY AN | NDEPENDENT CERTI FI ED PUBLI C
ACCOUNTANT LI CENSED IN THI S STATE AT THE EXPENSE OF THE QUALI FI ED APPLI -
CANT.

(B) THE DEPARTMENT SHALL VERIFY THAT ACTUAL PRQIECT COSTS MEET THE
EXPENDI TURE REQUI REMENTS PROVIDED IN THI S ARTI CLE. A QUALI FI ED APPLI CANT
THAT FAILS TO MEET THE EXPENDI TURE REQUI REMENTS MAY NOT RECEIVE A TAX
CREDI T UNDER THI S PROGRAM

S 454. CAP ON TAX CREDITS. THE TOTAL AMOUNT OF TAX CREDI TS LI STED ON
CERTI FI CATES OF TAX CREDI T | SSUED BY THE COW SSI ONER FOR ANY TAXABLE
YEAR MAY NOT EXCEED TWO HUNDRED FI FTY M LLI ON DOLLARS

S 2. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 51 to read as foll ows:

51. RESTAURANT AND HOTEL RENOVATI ON CREDIT. (A) ALLOMANCE OF CREDIT. A
TAXPAYER WHO | S ELI G BLE PURSUANT TO ARTI CLE TWENTY- THREE OF THE ECONOW
| C DEVELOPMENT LAW SHALL BE ALLOAED A CREDI T TO BE COWUTED AS PROVI DED
I N SUCH ARTI CLE AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE FIXED DOLLAR M N MUM AMOUNT PRESCRI BED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI'S ARTICLE. PROVI DED
HONEVER, THAT | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI -
SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR |IF THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDITED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(eee) to read as foll ows:

(EEE) RESTAURANT AND HOTEL RENOVATI ON CREDI T. (1) ALLOMNCE OF CREDIT.
A TAXPAYER WHO IS ELIGBLE PURSUANT TO ARTICLE TVENTY- THREE OF THE
ECONOM C DEVELOPMENT LAW SHALL BE ALLOWED A CREDIT TO BE COWPUTED AS
PROVI DED | N SUCH ARTI CLE AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCESS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED AS PROVIDED IN SECTION SI X HUNDRED EICGHTY-SIX OF TH'S
ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST SHALL BE PAI D THEREI N.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'T1) RESTAURANT AND HOTEL AMOUNT OF CREDI T

RENOVATI ON | NCENTI VE UNDER SUBDI VI SI ON

PROGRAM CREDI T UNDER FI FTY- ONE OF SECTI ON

SUBSECTI ON ( EEE) TWO HUNDRED TEN- B

S 5. This act shall take effect January 1, 2016 and shall apply to
t axabl e years begi nning on and after such date; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized to be nade and conpleted on or before such date.



