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STATE OF NEW YORK

8123
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 9, 2015

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service law, in relation to service quality
standards, credits, reports and penalties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
PROVI SI ONS RELATI NG TO TELEPHONE CORPORATI ONS, CABLE CORPORATI ONS, AND
COVBI NATI ON TELEPHONE AND CABLE CORPORATI ONS
SECTI ON 231. DEFI NI Tl ONS.
232. SERVICE QUALITY STANDARDS, M NI MUM PERFORMANCE LEVELS,
CREDI TS, AND REPORTS.
233. ADM NI STRATI VE SANCTI ONS; RECOVERY OF PENALTI ES.

S 231. DEFINI TIONS. THE WORDS AND PHRASES USED IN THIS ARTICLE SHALL
HAVE THE FOLLOWN NG MEANI NGS UNLESS A DI FFERENT MEANI NG CLEARLY APPEARS
N THE CONTEXT. 1. "CABLE CORPORATI ON' SHALL MEAN ANY PERSON OMI NG
CONTROLLI NG OPERATI NG MANAG NG OR LEASI NG ONE OR MORE CABLE TELEVI SI ON
SYSTEMS W THI N THE STATE.

2. "CABLE TELEVI SI ON SYSTEM' SHALL HAVE THE SAME MEANI NG AS SET FORTH
I N SECTI ON TWO HUNDRED TWELVE OF TH S CHAPTER.

3. " COWBI NATI ON TELEPHONE AND CABLE CORPORATI ON' SHALL MEAN ANY TELE-
PHONE CORPORATI ON  OPERATI NG | N NEW YORK UNDER COVMON OMNERSHI P W TH A
CABLE CORPORATI ON OPERATI NG I N NEW YORK OR ANY CABLE CORPORATI ON OPERAT-
I NG I N NEW YORK UNDER COMMON OWNERSHI P WTH A TELEPHONE CORPORATI ON
OPERATI NG | N NEW YORK, OR ANY SUCCESSOR OF ElI THER CORPORATI ON.

S 232. SERVI CE QUALI TY STANDARDS, M NI MUM PERFORMANCE LEVELS, CREDI TS,
AND REPORTS. THE COW SSION SHALL, BY REGULATI ONS ADOPTED OR AMENDED
PURSUANT TO THI S SECTI ON, ESTABLI SH QUALI TY OF SERVI CE STANDARDS, M NI -
MUM  PERFORMANCE LEVELS, CUSTOMER-SPECIFIC CREDI TS, AND REPORTI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REQUI REMENTS THAT SHALL APPLY TO EACH TELEPHONE CORPORATION, CABLE
CORPCORATI ON, OR COVBI NATI ON TELEPHONE AND CABLE CORPORATI ON. 1. SERVI CE
STANDARDS. SERVI CE STANDARDS SHALL | NCLUDE, BUT NOT BE LIMTED TO (A
MEASURES RELATING TO REPAIRS FOR SERVICE QUTAGES W THI N FORTY- EI GHT
HOURS UNLESS A CUSTOVER OPTS OTHERW SE;

(B) A REQUI REMENT THAT NEW | NSTALLATION ORDERS BE COWLETED W THI N
FI VE DAYS UNLESS A CUSTOVER OPTS OTHERW SE;

(© A REQUI REMENT THAT EACH CORPCRATI ON DEVELOP PROCEDURES TO PRI OR-
| TI ZE SERVI CE TO CUSTOVERS WHO ARE LI FELI NE CUSTOVERS, WHO ARE SPECI AL
NEEDS CUSTOVERS, AND FOR CUSTOMERS WHO UTI LI ZE A MEDI CAL ALERT SYSTEM OR
COMVUNI CATI ONS  EQUI PMENT, I N CONJUNCTI ON W TH MEDI CAL DEVI CES, TO MONI -
TOR AND TRANSM T MEDI CAL DATA TO THEIR TREATING PHYSI CI ANS'  MEDI CAL
SI TES.

2. MN MM PERFORVANCE LEVELS. M N MJUM PERFORMANCE LEVELS FOR EACH
SERVI CE STANDARD SHALL BE DEVELOPED TO ENSURE THAT EACH TELEPHONE CORPO-
RATI ON, CABLE CORPORATI ON, OR COMBI NATI ON TELEPHONE AND CABLE CORPOG
RATI ON | N THE STATE PROVI DE H GH QUALI TY CUSTOVER SERVI CE AND HI GH QUAL-
I TY TECHNI CAL SERVI CE TO ALL THEI R CUSTOVERS.

3. CUSTOVER CREDI TS OR REBATES. THE COWM SSI ON SHALL ESTABLI SH A SCHE-
DULE OF CUSTOVER CREDI TS OR REBATES, WH CH SHALL BE AWARDED TO CUSTQOVERS
THAT EXPERI ENCE SERVI CE OUTAGE CONDI TI ONS AND FOR M SSED | NSTALLATI ON
APPO NTMENTS. A SYSTEM OF GRADUATED CREDI TS OR REBATES SHALL BE ESTAB-
LISHED FOR THOSE CUSTOVERS WHOSE SERVICE OUTAGE CONDI TI ON WAS NOT
CLEARED W THI N FORTY- El GHT HOURS OR | NSTALLATI ON WAS NOT' COMPLETED W TH-
I N FI VE BUSI NESS DAYS UNLESS A CUSTOVER OPTS OTHERW SE.

4. SERVI CE QUALITY MONI TORING AND REPORTING THE COW SSION SHALL
RE- ESTABLI SH THE MONI TORI NG AND MEASUREMENTS OF SERVI CE QUALI TY | N FORCE
ON JANUARY FI RST, TWO THOUSAND TEN FOR TELEPHONE CORPORATI ONS AND SHALL
APPLY THOSE SERVI CE QUALI TY STANDARDS TO EACH TELEPHONE CORPORATI ON,
CABLE CORPORATI ON, OR COMBI NATI ON TELEPHONE AND CABLE CORPORATI ON OFFER-
I NG TELEPHONE SERVI CES.

S 233. ADM NI STRATI VE SANCTI ONS; RECOVERY OF PENALTIES. 1. EVERY TELE-
PHONE CORPORATI ON, CABLE CORPORATI ON, OR COMBI NATI ON TELEPHONE AND CABLE
CORPORATI ON  SHALL ADHERE TO EVERY PROVI SION OF TH S CHAPTER AND EVERY
ORDER OR REGULATI ON ADOPTED UNDER AUTHORI TY OF THI S CHAPTER SO LONG AS
THE SAME SHALL BE I N FORCE.

2. (A THE COW SSION SHALL HAVE THE AUTHORITY TO ASSESS A ClIVIL
PENALTY AGAI NST EACH TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR COMBI -
NATI ON TELEPHONE AND CABLE CORPORATION OR PERSON AND THE OFFI CERS,
AGENTS AND EMPLOYEES THEREOF SUBJECT TO THE JURI SDI CTlI ON, SUPERVI S| ON,
OR REGULATI ON PURSUANT TO THI S CHAPTER I N AN AMOUNT AS SET FORTH IN THI S
SECTI ON. I N DETERM NI NG THE AMOUNT OF ANY PENALTY TO BE ASSESSED PURSU-
ANT TO THI' S SECTION, THE COV SSI ON SHALL CONSI DER: (I) THE SERI QUSNESS
OF THE VI OLATI ON FOR WHI CH A PENALTY | S SOUGHT,;

(1) THE NATURE AND EXTENT OF ANY PREVI QUS VI OLATI ONS FOR WHI CH PENAL-
TI ES HAVE BEEN ASSESSED AGAI NST THE TELEPHONE CORPORATI ON, CABLE CORPO-
RATI QN, OR COVBI NATI ON TELEPHONE AND CABLE CORPCRATI ON OR PERSON;

(1'11) THE GROSS REVENUES AND FI NANCI AL STATUS OF THE TELEPHONE CORPO
RATI ON, CABLE CORPORATI ON, OR COMBI NATI ON TELEPHONE AND CABLE CORPG
RATI ON OR PERSQON;, AND

(1'V) SUCH OTHER FACTORS AS THE COW SSI ON MAY DEEM APPROPRI ATE AND
RELEVANT. THE REMEDI ES PROVIDED IN TH' S SUBDI VISION ARE IN ADDITION TO
ANY OTHER REMEDI ES PROVI DED BY LAW

(B) WHENEVER THE COWM SSI ON HAS REASON TO BELI EVE THAT A TELEPHONE
CORPCRATI ON, CABLE CORPORATIQN, OR COMVBI NATI ON TELEPHONE AND CABLE
CORPCORATI ON OR  PERSON AND SUCH OFFI CERS, AGENTS AND EMPLOYEES THEREOF
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MAY BE SUBJECT TO | MPCSITION OF A CIVIL PENALTY AS SET FORTH IN TH' S
SUBDI VISION, | T SHALL NOTIFY SUCH CORPORATI ON OR PERSON. SUCH NOTI CE
SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TO (1) THE DATE AND A BRI EF
DESCRI PTION OF THE FACTS AND NATURE OF EACH ACT OR FAI LURE TO ACT FOR
VH CH SUCH PENALTY | S PROPCSED; (11) A LIST OF EACH STATUTE, REGULATI ON
OR ORDER THAT THE COWM SSI ON ALLEGES HAS BEEN VI OLATED; (111) THE AMOUNT
OF EACH PENALTY THAT THE COWM SSI ON PROPOSES TO ASSESS; AND (IV) THE
OPTI ON TO REQUEST A HEARI NG TO DEMONSTRATE WHY THE PROPCSED PENALTY OR
PENALTI ES SHOULD NOT' BE ASSESSED AGAINST SUCH CORPCORATI ON, OR SUCH
PERSON.

3. ANY TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR COVBI NATI ON TELE-
PHONE AND CABLE CORPORATI ON THAT VI OLATES A PROVI SION OF THI S CHAPTER,
REGULATI ON OR AN ORDER ADOPTED UNDER AUTHORI TY OF THI S CHAPTER SO LONG
AS THE SAME SHALL BE I N FORCE, OR VWHO FAI LS TO PROVI DE SAFE AND ADEQUATE
SERVICE SHALL FORFEIT A SUM NOT EXCEEDI NG THE GREATER OF ONE HUNDRED
THOUSAND DOLLARS OR TWO ONE- HUNDREDTHS OF ONE PERCENT OF THE ANNUAL
| NTRASTATE GROSS OPERATI NG REVENUE OF THE CORPORATI ON, CONSTI TUTI NG A
CIVIL PENALTY FOR EACH AND EVERY OFFENSE AND, I N THE CASE OF A CONTI NU-
I NG VI OLATI ON, EACH DAY SHALL BE DEEMED A SEPARATE AND DI STI NCT OFFENSE.

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF TH' S
SECTI ON, ANY SUCH TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR COMBI NA-
TION TELEPHONE AND CABLE CORPCRATI ON THAT VI OLATES A PROVI SION OF THI S
CHAPTER, OR AN CRDER OR REGULATI ON ADCPTED UNDER THE AUTHORITY OF TH'S
CHAPTER SPECI FI CALLY FOR THE PROTECTI ON OF HUMAN SAFETY OR PREVENTI ON OF
SI GNI FI CANT DAMAGE TO REAL PROPERTY, | NCLUDI NG BUT NOT LIMTED TG (A)
A DEATH OR PERSONAL | NJURY; OR (B) DAMAGE TO REAL PROPERTY I N EXCESS OF
FI FTY THOUSAND DOLLARS, FORFEIT A SUM NOT TO EXCEED THE GREATER OF: (1)
TWO HUNDRED FIFTY THOUSAND DOLLARS OR THREE ONE- HUNDREDTHS OF ONE
PERCENT OF THE ANNUAL | NTRASTATE GROSS OPERATI NG REVENUE OF THE CORPG
RATION, WHICHEVER |S GREATER, CONSTITUTING A CIVIL PENALTY FOR EACH
SEPARATE AND DI STI NCT OFFENSE; PROVI DED, HOWEVER, THAT FOR PURPOSES OF
TH S PARAGRAPH, EACH DAY OF A CONTI NU NG VI OLATI ON SHALL NOT BE DEEMED A
SEPARATE AND DI STINCT OFFENSE. THE TOTAL PERIGD OF A CONTI NUI NG
VI OLATI ON, AS WELL AS EVERY DI STINCT WVICLATION, SHALL BE SIMLARLY
TREATED AS A SEPARATE AND DI STI NCT OFFENSE FOR PURPOSES OF THI S PARA-
GRAPH, OR (Il) THE MAXIMUM FORFEI TURE DETERM NED |IN ACCORDANCE W TH
SuUBDI VI SI ON THREE OF THI S SECTI ON.

5. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON THREE OR FOUR OF TH S
SECTION, A TELEPHONE CORPORATION, CABLE CORPORATI ON, OR COVBI NATI ON
TELEPHONE AND CABLE CORPORATI ON THAT VI OLATES A PROVISION OF THI S CHAP-
TER, OR AN ORDER OR REGULATI ON ADOPTED UNDER AUTHORI TY OF TH S CHAPTER,
DESI GNED TO PROTECT THE OVERALL RELI ABI LI TY AND CONTINUITY OF SERVI CE,
I NCLUDING BUT NOI' LIMTED TO THE RESTORATI ON OF SERVI CE FOLLOW NG A
MAJOR OUTAGE EVENT OR EMERGENCY, SHALL FORFEIT A SUM NOT' TO EXCEED THE
GREATER OF: (A) FIVE HUNDRED THOUSAND DOLLARS OR FOUR ONE- HUNDREDTHS OF
ONE PERCENT OF THE ANNUAL | NTRASTATE GROSS OPERATING REVENUE OF THE
TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR COMBI NATI ON TELEPHONE AND
CABLE CORPORATI ON, WH CHEVER | S GREATER, CONSTI TUTING A C VIL PENALTY
FOR EACH SEPARATE AND DI STINCT OFFENSE; PROVI DED, HOWEVER, THAT FOR
PURPOSES OF THI S PARAGRAPH EACH DAY OF A CONTI NUI NG VI OLATI ON SHALL NOT
BE DEEMED A SEPARATE AND DI STINCT OFFENSE. THE TOTAL PERIGD OF A
CONTI NUI NG VI CLATI ON, AS WELL AS EVERY DI STI NCT VI CLATI ON SHALL BE SI M -
LARLY TREATED AS A SEPARATE AND DI STI NCT OFFENSE FOR PURPCSES OF THI' S
PARAGRAPH;, OR

(B) THE MNMAXI MUM FORFEI TURE DETERM NED | N ACCORDANCE W TH SUBDI VI SI ON
THREE OF TH S SECTI ON.
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6. ANY OFFI CER, AGENT, OR EMPLOYEE OF ANY CORPORATI ON DETERM NED BY
THE COW SSION TO HAVE VIOLATED THE PROVI SI ONS OF SUBDI VI SI ON THREE,
FOUR, OR FIVE OF THI' S SECTI ON, AND WHO KNOW NGLY VI OLATES A PROVI SI ON OF
TH S CHAPTER, REGULATI ON OR AN ORDER ADOPTED UNDER AUTHORITY OF TH'S
CHAPTER SO LONG AS THE SAME SHALL BE IN FORCE, | NCLUDI NG A FAILURE TO
PROVI DE SAFE AND ADEQUATE SERVI CE, SHALL FORFEIT A SUM NOT TO EXCEED ONE
HUNDRED THOUSAND DOLLARS CONSTI TUTI NG A Cl VIL PENALTY FOR EACH AND EVERY
OFFENSE AND, I N THE CASE OF A CONTI NUI NG VI OLATI ON, EACH DAY SHALL BE
DEEMED A SEPARATE AND DI STI NCT OFFENSE.

7. ANY SUCH ASSESSMENT NMAY BE COVPROM SED OR DI SCONTI NUED BY THE
COW SSI ON. ALL MONEYS RECOVERED PURSUANT TO THI S SECTI ON, TOGETHER W TH
THE COSTS THEREOF, SHALL BE REM TTED TO OR FOR THE BENEFIT OF, THE
RATEPAYERS | N A MANNER TO BE DETERM NED BY THE COWM SSI ON.

8. UPON A FAILURE BY A TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR
COVBI NATI ON TELEPHONE AND CABLE CORPORATION OR PERSON TO REM T ANY
PENALTY ASSESSED BY THE COWM SSI ON PURSUANT TO THI' S SECTI ON, THE COW S-
SI ON, THROUGH | TS COUNSEL, NMAY I NSTI TUTE AN ACTI ON OR SPECI AL PROCEEDI NG
TO COLLECT THE PENALTY IN A COURT OF COVPETENT JURI SDI CTI ON.

9. ANY PAYMENT MADE BY A TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR
COVBI NATI ON TELEPHONE AND CABLE CORPCORATI ON OR PERSON AND THE OFFI CERS,
AGENTS AND EMPLOYEES THEREOF AS A RESULT OF AN ASSESSMENT AS PROVI DED I N
THIS SECTION, AND THE COST OF LI TI GATI ON AND | NVESTI GATI ON RELATED TO
ANY SUCH ASSESSMENT, SHALL NOT BE RECOVERABLE FROM RATEPAYERS, SUBSCRI B-
ERS, OR CUSTOMERS.

10. I N CONSTRU NG AND ENFORCI NG THE PROVI SIONS OF THI S CHAPTER RELAT-
| NG TO PENALTIES, THE ACT OF ANY DI RECTOR, OFFI CER, AGENT OR EMPLOYEE OF
A TELEPHONE CORPCORATI ON, CABLE CORPCRATI ON, OR COMVBI NATI ON TELEPHONE AND
CABLE CORPORATI ON OR PERSON ACTING WTHI N THE SCOPE OF H'S OR HER OFFI -
Cl AL DUTI ES OR EMPLOYMENT SHALL BE DEEMED TO BE THE ACT OF SUCH TELE-
PHONE CORPORATI ON, CABLE CORPORATI ON, OR COMVBI NATI ON TELEPHONE AND CABLE
CORPORATI ON.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately.



