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Introduced by M of A GUNTHER, LIFTON, STECK, COCOK, PALMESANO - -
Mul ti-Sponsored by -- M of A DUPREY -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to creating a rural
hone health flexibility program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3622 of the public health law, as renunbered by
section 22 of part C of chapter 58 of the | aws of 2004, is renunbered
section 3623 and a new section 3622 is added to read as foll ows:

S 3622. RURAL HOVE HEALTH FLEXIBILITY PROGRAM 1. THE LEG SLATURE
FINDS AND DECLARES THAT THE PROVI SI ON AND ACCESSI BI LI TY OF HOVE HEALTH
CARE AND LONG TERM HOVE HEALTH CARE PROGRAM SERVICES |IN RURAL AREAS
NECESSI TATES REGULATORY FLEXI BILITY I N ORDER FOR LI M TED RESOURCES TO BE
BEST UTI LI ZED AND MAXI M ZED TO MEET THE HEALTH CARE NEEDS OF RURAL CI TI -
ZENS AND TO PROMOTE THE EFFI Cl ENCY OF THE DELI VERY OF SERVI CES | N RURAL
AREAS. THE LEGQ SLATURE THEREFORE ESTABLI SHES A RURAL HOVE HEALTH FLEXI -
Bl LI TY PROGRAM FOR SUCH PURPOSES.

2. PURSUANT TO THE PURPOSES OF THI'S SECTION, THE COW SSI ONER,
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW OR REGULATI ON, SHALL
CONSI DER FOR APPROVAL PROPCSALS FROM PROVI DERS OPERATI NG UNDER THI S
ARTI CLE AND SERVI NG RURAL COUNTI ES TGO

(A) CREATE AND OPERATE A LONG TERM HOVE HEALTH CARE PROGRAM WHI CH DOES
NOT PROVI DE ALL THE REQUI RED SERVI CES SPECI FI ED IN REGULATIONS OF THE
DEPARTMENT, PROVI DED THAT:

(1) THERE |S DEMONSTRATED NEED FOR SUCH PROGRAM | N THE SERVI CE AREA;
AND

(1) THE APPLI CANT TO PROVI DE SUCH PROGRAM DEMONSTRATES TO THE COWM S-
SI ONER' S SATI SFACTI ON THAT SUCH APPLI CANT HAS MADE, AND CONTINUES TO
MAKE, ALL APPROPRI ATE EFFORTS TO PROVI DE ALL REQUI RED SERVI CES BUT THAT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE LACK OF AVAI LABLE HEALTH PERSONNEL W THIN THE SERVICE AREA IS AN
OBSTACLE.

(B) ESTABLI SH OR OPERATE A CERTI FI ED HOVE HEALTH AGENCY OR LONG TERM
HOVE HEALTH CARE PROGRAM VWHI CH SERVES A GEOGRAPHI C AREA LESS THAN AN
ENTI RE PLANNI NG AREA WHEN:

(1) NO OTHER PROVI DER OTHERW SE SERVES THE ENTI RE PLANNI NG AREA;

(1'l) COLLABORATI VE APPROACHES TO THE SERVI CE OF CI TI ZENS I N THE PLAN-
NI NG AREA | S APPROPRI ATE FOR FEASI BI LI TY AND EFFI Cl ENCY; AND

(1'1'l) THE DEPARTMENT | S SATI SFI ED THAT SUCH COLLABORATI ON WLL RESULT
IN ACCESSI BLE AND ECONOM CALLY-FEASIBLE SERVICES W THI N THE PLANNI NG
AREA.

(O QUALI FY FOR HOVE TELEHEALTH REI MBURSEMENT PURSUANT TO THI S ARTI CLE
VHEN ALL OF THE CONDI TI ONS ORDI NARI LY REQUI RED FOR SUCH REI MBURSEMENT OR
SERVI CES ARE UNABLE TO BE MET, PROVI DED THAT THE APPLI CANT DEMONSTRATES,
AND CONTI NUES TO UNDERTAKE, BEST EFFORTS TO MEET SUCH REQUI REMENTS AND
THAT THE QUALITY OR SAFETY OF PATI ENT CARE W LL NOT BE DIM N SHED AS A
RESULT.

(D) BE EXEMPTED FROM THE APPLI CABI LI TY OF A REGULATORY REQUI REMENT, OR
ANY PART THEREOF, THAT | MPOSES ADVERSE | MPACTS ON SUCH RURAL PROVI DERS
V\HEN:

(1) SUCH | MPACTS HAVE BEEN | DENTI FI ED BY THE DEPARTMENT PURSUANT TO
ARTI CLE TWDO OF THE STATE ADM NI STRATI VE PROCEDURE ACT; AND

(1'l) COWVPLI ANCE WTH SUCH REQUI REMENTS WOULD BE OVERLY BURDENSOVE
BECAUSE OF THE CONSTRAI NTS OR DEMANDS OF THE PROVI DER' S RURAL AREA, OR
THE PROVI DER' S RESOURCES.

(E) RECElI VE APPROVAL FOR SUCH OTHER AREAS OF FLEXIBILITY THE COW S-
SIONER | DENTIFIES, WTH THE ASSI STANCE OF THE WORKGROUP AUTHORI ZED I N
SUBDI VI SI ON THREE OF THI S SECTI ON, APPROPRI ATE TO THE PURPOCSES OF THI'S
SECTI ON, | NCLUDI NG PROPCSALS TO ENHANCE THE ADM NI STRATI ON, SERVI CES AND
QUALI TY OF CARE PROVI DED BY A HOVE CARE AGENCY OR PROGRAM PROVI DED THAT
SUCH FLEXI BILITY DOES NOT COMPROM SE THE QUALI TY AND SAFETY OF SERVI CES
PROVI DED.

3. THE COW SSI ONER SHALL CONVENE A TEMPORARY WORKGROUP COWPRI SED OF
REPRESENTATI VES OF CERTI FI ED HOVE HEALTH AGENCI ES, LONG TERM HOVE HEALTH
CARE PROGRAMS AND LICENSED HOVE CARE SERVI CES AGENCI ES SERVI NG RURAL
COUNTIES, AS WELL AS RURAL CONSUMERS AND RURAL WORKFORCE REPRESEN
TATIVES, TO ASSIST | N |IDENTIFYI NG ADDI TI ONAL AREAS FOR FLEXIBILITY IN
THE DEPARTMENT'S RULES, REGULATIONS AND ADM NI STRATI VE REQUI REMENTS,
CONS| STENT W TH THE PURPOSES OF THI S SECTI ON.

S 2. This act shall take effect imediately.



