Co~NOoOUI~,WNE

STATE OF NEW YORK

8082
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2015

Introduced by M of A MAGEE, RUSSELL, SANTABARBARA, SKARTADCS, WOERNER
-- (at request of the Departnment of Agriculture and Markets) -- read
once and referred to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to agricul -
tural districts law inprovenents; and the real property tax law, in
relation to tax exenptions for certain structures on agricultural and
horticultural Iands; and to repeal certain provisions of the agricul -
ture and markets law relating to agricultural districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16 of the agriculture and narkets | aw i s anended by
addi ng a new subdivision 2-e to read as foll ows:

2-E. DEVELOP, AND UPDATE, GUI DANCE AND OTHER | NFORMATI ON TO

(1) ASSIST COUNTY LEGQ SLATIVE BODIES, AGRICULTURAL AND FARM.AND
PROTECTI ON BOARDS AND DEPARTMENTS | N CREATI NG AND REVI EW NG AGRI CULTURAL
DI STRI CTS PURSUANT TO SECTIONS THREE HUNDRED THREE, THREE HUNDRED
THREE- A AND THREE HUNDRED THREE-B OF THI S CHAPTER; AND

(1'l) ASSI ST THE COW SSI ONER OF TAXATI ON AND FI NANCE TO SUPPORT TRAI N-
ING OF ASSESSORS AND ANY OTHER LOCAL GOVERNVENT OFFI Cl ALS WHO HAVE
RESPONSI Bl LI TY FOR AGRI CULTURAL ASSESSMENT AND TAXATI ON.

S 2. Subdivision 3 of section 301 of the agriculture and markets | aw,
as anended by chapter 797 of the laws of 1992, is amended to read as
fol | ows:

3. "Farm woodl and" neans | and used for the production [for sale] of
woodl and products | NTENDED FOR SALE, including but not Iimted to I ogs,
| unber, posts and firewood. Farm woodl and shall not include |and used to
produce Christmas trees or land used for the processing or retai
mer chandi si ng of woodl and products.

S 3. Subdivision 11 of section 301 of the agriculture and narkets | aw,
as anended by chapter 384 of the laws of 2011, is anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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11. "Farm operation"” means the | and and on-farm buil di ngs, equi pnent,
manure processing and handling facilities, and practices which contri b-
ute to the production, preparation and marketing of crops, |ivestock and
| i vestock products as a commercial enterprise, including a "conmercia
horse boarding operation” as defined in subdivision thirteen of this
section, a "tinber operation" as defined in subdivision fourteen of this
section, "conpost, nulch or other biomass crops" as defined in subdivi-
sion [sixteen] SEVENTEEN of this section and "comrercial equi ne opera-
tion" as defined in subdivision [seventeen] EIGHTEEN of this section.
Such farm operation nmay consi st of one or nore parcels of owned or rent-
ed | and, which parcels may be conti guous or noncontiguous to each other.

S 4. Subdivision 12 of section 301 of the agriculture and narkets |aw,
as added by chapter 534 of +the laws of 1992, is anmended to read as
fol | ows:

12. "Agricultural data statenment” neans an identification of farm
operations wthin an agricultural district |located within five hundred
feet of the boundary of property upon which an action requiring munici-
pal review and approval by the planning board, zoning board of appeals,
town board, or village board of trustees pursuant to article sixteen of
the town law or article seven of the village |lawis proposed, as
provided in section three hundred [five-a] FIVE-B of this article.

S 5. Subdivisions 16 and 17 of section 301 of the agriculture and
mar kets | aw, subdivision 16 as added by chapter 536 of the | aws of 2008,
are renunbered subdivisions 17 and 18.

S 6. Section 303 of the agriculture and markets | aw, as anended by
chapter 797 of the laws of 1992, subdivision 1 as anended by chapter 463
of the laws of 2014, subparagraph 1 of paragraph a of subdivision 2 as
anmended by chapter 213 of the Iaws of 2007, subparagraph 3 of paragraph
e of subdivision 2, and subdivisions 5 and 6 as anended by chapter 102
of the laws of 1998, subdivision 4 as anmended by chapter 523 of the | aws
of 2003, paragraph a of subdivision 5 and paragraph a of subdivision 6
as designated by chapter 687 of the |aws of 2002 and subdivision 7 as
anended by chapter 357 of the laws of 1997, is anmended to read as
fol | ows:

S 303. Agricultural districts; creation. 1. Any owner or owners of
land may submit a proposal to the county legislative body for the
creation of an agricultural district within such county, provided that
such owner or owners own at |east two hundred fifty acres [or at | east
ten per cent] of the land proposed to be included in the district][,
whi chever is greater]. Such proposal shall be submitted in such manner
and formas may be prescribed by the conm ssioner, shall include a
description of the proposed district, including a nap delineating the
exterior boundaries of the district which shall conform to tax parce
boundaries, and the tax map identification nunbers for every parcel in
the proposed district. The proposal [may recommend an appropriate] SHALL
| NCLUDE A review period of [either] eight[, twelve or twenty] years.

2. Upon the receipt of such a proposal, the county |egislative body:

a. shall thereupon provide notice of such proposal by publishing a
notice in a newspaper having general circulation within the proposed
district and by POSTING A NOTICE ON THE HOVE PAGE OF THE COUNTY' S
VEBSI TE; posting such notice in five conspicuous places within the
proposed district; AND PROVI DI NG SUCH NOTICE I N WRI TI NG BY FIRST CLASS
MAIL TO THOSE MUNI Cl PALITIES WHOSE TERRI TORY ENCOMPASSES THE PROPOSED
DI STRICT. The notice shall contain the follow ng information:

(1) a statenent that a proposal for an agricultural district has been
filed with the county |egislative body pursuant to this article;
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(2) a statenent that the proposal wll be on file open to public
i nspection in the county clerk's office;

(3) a statenent that any COUNTY LANDOWNER OR rmuni ci pal ity whose terri-
tory enconpasses the proposed district [or any | andowner who owns at
| east ten per cent of the land proposed to be included wthin the
proposed nodification of the proposed district] may propose a nodifica-
tion of the proposed district in such form and manner as nay be
prescri bed by the conm ssioner [of agriculture and narkets];

(4) a statenent that the proposed nodification nmust be filed with the
county clerk and the clerk of the county legislature within thirty days
[after] OF the publication AND POSTI NG AND MAI LI NG of such notice; AND

(5) a statenent that at the termnation of the thirty day period, the

proposal and proposed nodifications will be submtted to the [county
pl anning board and] county agricultural and farm and protection board
and that thereafter a public hearing wll be held on the proposal,

proposed nodifications, and reconmendati ons of the [planning board and]
county agricultural and farn and protection board;

b. shall receive any proposals for nodifications of such proposa
which may be submtted by [such |andowners or] PROPONENTS OF THE
DI STRI CT, ANY COUNTY LANDOWNERS OR runicipalities within thirty days
[after] OF the publication AND POSTI NG AND MAI LI NG of such noti ce;

c. shall, upon the termnation of such thirty day period, refer such
proposal and proposed nodifications to the county [planning board, which
shall, within forty-five days, report to the county |egislative body the

potential effect of such proposal and proposed nodifications upon the
county's planning policies and objectives;

d. shall simultaneously, upon the term nation of such thirty day peri-
od, refer such proposal and proposed nodifications to the county] agri-
cultural and farnl and protection board, which shall, AFTER CONSULTATI ON
WTH THE COUNTY PLANNING BOARD, within forty-five days report to the
county | egislative body its recomendati ons concerning the proposal and
proposed nodi fications[, and]; AND

[e.] D. shall hold a public hearing in the foll ow ng nanner:

(1) The hearing shall be held at a place within the proposed district
or otherwi se readily accessible to the proposed district;

(2) The notice shall contain the follow ng information:

(a) a statenent of the tine, date and place of the public hearing;

(b) a description of the proposed district, any proposed additions and
any recomrendati ons of the [county planning board or] <county agricul-
tural and farm and protection board; AND

(c) a statenent that the public hearing will be held concerning:

(i) the original proposal

(ii) any witten anmendnents proposed during the thirty day review
period; AND

(ii1) any recomrendati ons proposed by the county agricultural and
farm and protection board [and/or the county planning board.];

(3) The notice shall be published in a newspaper having a genera
circulation within the proposed district AND POSTED ON THE HOVE PAGE OF
THE COUNTY'S WEBSITE and shall be given in witing BY FIRST CLASS MAI L
to those nunicipalities whose territory enconpasses the pr oposed
district and any proposed nodifications, owners of real property within
such a proposed district or any proposed nodifications who are |isted on
the nost recent assessnent roll, the conm ssioner[, the comm ssioner of
envi ronnental conservation] and the advisory council on agricul ture.
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3. The following factors shall be considered by the [county pl anning
board, the] county agricultural and farmand protection board[,] and
| DENTI FI ED AS | SSUES FOR COWENT at [any] THE public heari ng:

[I.] A the viability of active farmng within the proposed district
and in areas adjacent thereto;

[i.] B. the presence of any viable farm lands wthin the proposed
di strict and adjacent thereto that are not now in active farm ng;

[ii.] C the nature and extent of |and uses other than active farm ng
within the proposed district and adj acent thereto;

[iv.] D. county devel opnmental patterns and needs; and

[v.] E.any other nmatters which [may] THE COUNTY LEQ SLATI VE BODY
DEEMS TO be rel evant.

In judging viability, any relevant agricultural viability maps
prepared by the commssioner [of agriculture and nmarkets] shall be
consi dered, as well as soil, climte, topography, other natural factors,
mar kets for farm products, the extent and nature of farm i nprovenents,
the present status of farming, anticipated trends in agricultura
econoni ¢ conditions and technol ogy, and such other factors as my be
rel evant.

4. The county legislative body, after receiving the [reports of the
county planning board and] REPORT AND RECOMVENDATI ONS, | NCLUDI NG ANY
RECOMVENDATI ONS OF THE COUNTY PLANNI NG BOARD, OF the county agricultura
and farmand protection board and after such public hearing, my adopt
as a plan the proposal or any nodification of the proposal it deens
appropriate[, and shall adopt as part of the plan an appropriate review
period of either eight, twelve or twenty years. The plan as adopted

shall, to the extent feasible, include adjacent viable farmlands, and
exclude, to the extent feasible, nonviable farmland and non-farm | and.
The plan shall include only whole tax parcels in the proposed district.

The county | egislative body shall act to adopt or reject the proposal,
or any nodification of it, no later than one hundred ei ghty days from
the date the proposal was submitted to this body. Upon the adoption of a
pl an, the county | egislative body shall submt it to the conmm ssioner.
The conmm ssioner nmay, upon application by the county |egislative body
and for good cause shown, extend the period for adoption and subm ssion
once for an additional thirty days. Wiere he or she does so, the county
| egi sl ati ve body may extend the period for the report from the county
pl anni ng board and/or the period for the report fromthe county agricul -
tural and farm and protection board] OR MAY ACT TO REJECT THE PROPCSAL.

5. [a.] ALL PLANS THAT ARE ADOPTED SHALL | NCLUDE: (A) A REVIEW PERI CD
OF El GHT YEARS; (B) ONLY WHOLE TAX PARCELS I N THE PROPCSED DI STRI CT; AND
(© TO THE EXTENT FEASIBLE, | NCLUDE ADJACENT VI ABLE FARM LANDS, AND
EXCLUDE, TO THE EXTENT FEASI BLE, NONVI ABLE FARM LAND AND NON- FARM LAND

6. UPON THE ADOPTI ON OF A PLAN, THE COUNTY LEG SLATIVE BODY SHALL
SUBMT |IT TO THE COW SSI ONER. ADOPTED PLANS SHALL BE SUBM TTED W THI N
ONE YEAR AFTER RECEI PT OF A COWLETE PROPCSAL AS DESCRIBED I N SUBDI VI -
SION ONE OF THI S SECTION. THE COW SSI ONER MAY, UPON APPLI CATI ON BY THE
COUNTY LEQ SLATI VE BODY AND FOR GOOD CAUSE SHOWN, EXTEND THE PERI OD FOR
SUBM SSI ON ONCE FOR UP TO SI X ADDI TlI ONAL MONTHS.

7. The conmm ssioner shall have sixty days after recei pt of the plan
within which to certify to the county Ilegislative body whether the
[proposal, or a nodification of the proposal,] PLANis eligible for
districting, whether the area to be districted consists predom nantly of
vi abl e agricultural |and, and whether the plan of the proposed district
is feasible, and wll serve the public interest by assisting in main-
taining a viable agricultural industry wthin the district and the
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state. The comm ssioner shall submit a copy of such plan to the [conm s-
sioner of environnmental conservation, who shall have thirty days within
which to report his or her determ nation to the conm ssioner. A copy of
such plan shall also be provided to the] advisory council on agricul -
ture. [ The conm ssioner shall not certify the plan as eligible for
districting unless the comm ssioner of environnental conservation has
determ ned that the area to be districted is consistent with state envi -
ronnmental plans, policies and objectives.

6. a. Wthin sixty days after the certification by the conm ssioner
that the proposed area is eligible for districting, and that districting
woul d be consistent with state environnental plans, policies and objec-
tives, the county legislative body may hold a public hearing on the
plan, except that it shall hold a public hearing if the plan was nodi -
fied by the comm ssioner or was nodi fied by the county |egislative body
after they held the public hearing required by paragraph e of subdivi-
sion two of this section and such nodification was not considered at the
original hearing. Notice of any such hearing shall be in a newspaper
having general <circulation in the area of the proposed district and
i ndi vidual notice, in witing, to those nunicipalities whose territories
enconpass the proposed district nodifications, the persons owning |and
directly affected by the proposed district nodifications, the comm s-
sioner, the conm ssioner of environnmental conservation and the advisory
council on agriculture. The proposed district, if certified wthout
nodi fication by the conm ssioner, shall becone effective thirty days
after the termnation of such public hearing or, if there is no public
heari ng, ninety days after such certification wunless its creation is
di sapproved by the county |l egislative body within such period. Provided,
however, that if, on a date within the thirty days after the term nation
of such public hearing or, if there is no public hearing, within the
ninety days after such certification, the county |egislative body
approves creation of the district, such district shall becone effective
on such date. Provided further, that notw t hstandi ng any ot her provision
of this subdivision, if the conm ssioner nodified the proposal, the
district shall not becone effective unless the county | egislative body
approves the nodified district; such approval nust be given on a date
within the thirty days after the termnation of the public hearing; and
the district, if approved, shall becone effective on such date. Before
approvi ng or di sapproving any proposal nodified by the comm ssioner, the
county legislative body may request reports on such nodified proposal,
fromthe county planning board and the county agricultural and farmn and
protection board.

7.] 8. |F THE COW SSI ONER CERTI FI ES THE PLAN OF THE PROPCSED DI STRI CT
PURSUANT TO SUBDIVISION SEVEN OF TH' S SECTION, THE DI STRICT SHALL BE
CREATED | MVEDI ATELY UPON CERTI FI CATI ON

9. Upon the creation of an agricultural district, the description

thereof, which shall include tax map identification nunbers for al
parcels within the district, plus a map delineating the exterior bounda-
ries of the district inrelation to tax parcel boundaries, shall be

filed by the county legislative body with the county clerk, the county
director of real property tax services, and the comm ssioner. [For al

existing agricultural districts, the county clerk shall also file with
t he conmi ssioner upon request the tax map identification nunbers for tax
parcels within those districts.] The commi ssioner, on petition of the
county legislative body, my, for good cause shown, approve the
correction of any errors in materials filed pursuant to a district
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creation at any tine subsequent to the creation of any agricultura
district.

S 7. Section 303-a of the agriculture and markets | aw, as added by
chapter 357 of the laws of 1997, paragraph b of subdivision 2 as added,
paragraph c¢ of subdivision 2 as relettered, and cl ause (b) of subpara-
graph 3 of paragraph ¢ of subdivision 2 and subdivision 3 as anended by
chapter 213 of the laws of 2007, subdivision 4 as added by chapter 290
of the laws of 1999 and subdivision 5 as anended by chapter 120 of the
| aws of 2010, is anended to read as foll ows:

S 303-a. Agricultural districts; review. 1. The county legislative
body shall review any district created under [this] section THREE
HUNDRED THREE OF THI S ARTI CLE eight[, twelve or twenty] years after the
date of its creation[, consistent with the review period set forth in
the plan creating such district] and at the end of every eight[, twelve
or twenty] year period thereafter[, whichever nmay apply. In counties
with nultiple districts wth review dates in any twelve nonth period,
t he conmi ssioner, on petition of the county |egislative body, nmay, for
good cause shown, approve an extension of up to four years for a
district review. Thereafter, the extended review date shall be deened
the creation date for purposes of subsequent reviews by the county
| egi sl ati ve body in accordance with this section. The review date of a
district my not be extended nore than four years. The petition of the
county legislative body for an extension shall be submtted to the
commi ssioner at |east six nmonths prior to the review date].

2. In conducting a district review the county | egislative body shall

a. provide notice of such district review by publishing a notice in a
newspaper having general circulation within the district and by POSTI NG
A NOTICE ON THE HOVE PAGE OF THE COUNTY'S WEBSI TE; posting such notice
in at least five conspicuous places within the district; AND PROVID NG
SUCH NOTI CE I N WRI TI NG BY FI RST CLASS MAIL TO THOSE MUNI Cl PALI TI ES WHOSE
TERRI TORY ENCOWPASSES THE DI STRICT. The notice shall identify the nuni-
cipalities in which the district is found and the district's total area;
indicate that a map of the district will be on file and open to public
inspection in the office of the county clerk and such other places as
the | egislative body deens appropriate; and notify nmunicipalities and
land owners within the district that they may propose a nodification of
the district by filing such proposal with the [county] clerk of the
county legislature within thirty days [after] OF the publication AND
POSTI NG AND MAI LI NG of such noti ce;

b. direct the county agricultural and farmland protection board to
prepare a report W TH N FORTY- FI VE DAYS concerning the foll ow ng:

(1) the nature and status of farmng and farmresources within such
district, including the total nunber of acres of Iand and the total
nunber of acres of land in farmoperations in the district;

(2) the extent to which the district has achieved its original objec-
tives;

(3) the extent to which county and | ocal conprehensive plans, policies
and objectives are consistent with and support the district;

(4) the degree of coordination between | ocal |aws, ordinances, rules
and regul ations that apply to farmoperations in such district and their
i nfluence on farm ng; and

(5) recommendations to continue, term nate or nodify such district.

c. hold a public hearing [at |east one hundred twenty days prior to
the district review date and not nore than one hundred ei ghty days prior
to such date,] in the foll ow ng nanner
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(1) the hearing shall be held at a place within the district or other-
wi se readily accessible to the proposed district;

(2) a notice of public hearing shall be published in a newspaper
having a general circulation within the district AND POSTED ON THE HOMVE
PAGE OF THE COUNTY'S WEBSITE and shall be given in witing BY FI RST
CLASS MAIL to those nmunicipalities whose territories enconpass the
district and any proposed nodifications to the district; to persons, as
listed on the nost recent assessnment roll, whose |land is the subject of
a proposed nodification; and to the conm ssioner;

(3) the notice of hearing shall contain the follow ng information:

(a) a statenent of the tine, date and place of the public hearing; and

(b) a description of the district, any proposed nodifications and any
recommendations of the county agricultural and farnmland protection
boar d.

3. A The county legislative body, after receiving the report and
recommendati on of the county agricultural and farm and protecti on board,
and after public hearing, shall make a finding whether the district
should be continued, term nated or nodified. If the county |egislative
body finds that the district should be termnated, it may do so at the
end of such eight[, twelve or twenty] year period[, whichever nay be
applicable,] by filing a notice of termnation with the county clerk and
t he commi ssi oner.

B. THE COUNTY LEQ SLATI VE BODY NMNAY ADOPT ANY MODIFICATION OF THE
DI STRI CT REVI EW PLAN | T DEEMS APPROPRI ATE.

C. If the county legislative body finds that the district should be
continued or nodified, it shall submt [a] THE district review plan to
the comm ssioner. The district review plan shall include a description
of the district, including a nmap delineating the exterior boundaries of
the district which shall conformto tax parcel boundaries; the tax map
identification nunbers for every parcel in the district; a copy of the
report of the county agricultural and farm and protection board required
by paragraph b of subdivision two of this section; and a copy of the
testinmony given at the public hearing required by paragraph c¢c of subdi-
vision two of this section or a copy of the m nutes of such hearing.

4. THE COUNTY LEG SLATIVE BODY SHALL COWLETE THE REVI EW PROCESS
DESCRI BED IN THI S SECTI ON BY El THER TERM NATI NG, CONTI NUI NG, OR MODI FY-
ING THE DISTRICT ON OR BEFORE THE DI STRICT'S ANNI VERSARY DATE. THE
COW SSI ONER MAY, UPON APPLI CATI ON BY THE COUNTY LEG SLATIVE BODY AND
FOR GOOD CAUSE SHOWN, EXTEND THE PERI OD FOR A DI STRI CT REVI EW ONCE FOR
UP TO SI X ADDI TI ONAL MONTHS. If the county |egislative body does not
act, or if a nodification of a district is rejected by the county |egis-
|ative body, the district shall continue as originally constituted,
unl ess the conm ssioner, after consultation with the advisory council on
agriculture, term nates such district, by filing a notice thereof wth
the county clerk, because[:

a.] the area in the district is no |longer predoninantly viable agri-
cultural land[; or

b. the conm ssioner of environnental conservation has determ ned that
the continuation of the district would not be consistent with state
envi ronnent al plans, policies and objectives; provided, however, that if
the conmi ssioner certifies to the county |egislative body that he or she
wi |l not approve the continuance of the district wunless nodified, the
commi ssioner shall grant the county an extension as provided in subdivi-
sion one of this sectionto allow the county to prepare a nodification
of the district in the manner provided in this section].
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5. Plan review, certification, correction of any errors and filing
shall be conducted in the sane manner prescribed for district creation
in [subdivisions five, six and seven of] section three hundred three of
this article.

S 8 The agriculture and markets law is amended by adding a new
section 303-c to read as foll ows:

S 303-C. CONSOLI DATI ON OF AGRI CULTURAL DI STRICTS. EXI STING AGRI CUL-
TURAL DI STRI CTS MAY BE CONSOLI DATED W TH AN EXI STI NG DI STRI CT UNDERGO NG
REVI EW PURSUANT TO AND I N THE SAME MANNER PRESCRI BED FOR DI STRI CT REVI EW
IN SECTION THREE HUNDRED THREE- A OF THI S ARTI CLE. THE NOTI CE OF PUBLIC
HEARI NG REQUI RED BY SUBDI VI SI ON TWD OF SECTI ON THREE HUNDRED THREE-A OF
TH'S ARTICLE SHALL BE G VEN |IN WRITING BY FI RST CLASS MAI L TO THOSE
MUNI Cl PALI TI ES WHOSE TERRI TORI ES ENCOWPASS THE DI STRI CTS PROPOCSED TO BE
CONSOLI DATED; AND TO ALL PERSONS, AS LISTED ON THE MOST RECENT ASSESS-
MENT ROLL, WHOSE LAND IS THE SUBJECT OF A PROPOCSED CONSOLIDATION. IN
ADDI TI ON TO THE | NFORMATI ON REQUI RED BY SUBDI VI SI ON TWO OF SECTI ON THREE
HUNDRED THREE-A OF THI S ARTICLE, THE NOTI CE OF HEARI NG SHALL | DENTI FY
THE DI STRICT INTO WHICH THE EXISTING DISTRICT OR D STRICTS WLL BE
CONSOLI DATED AND THE NEW ANNI VERSARY DATE FOR THE CONSOLI DATED DI STRI CT.

S 9. Section 304 of the agriculture and narkets |aw i s REPEALED.

S 10. Subdivision 1 of section 304-b of the agriculture and markets
| aw, as anended by chapter 213 of the |laws of 2007, is amended to read
as foll ows:

1. The comm ssioner shall file a witten report with the governor and
the |l egislature on January first, two thousand eight and biennially
thereafter, covering each prior period of tw years, concerning the
status of the agricultural districts program Such report shall include,
but not be limted to, the total nunmber of agricultural districts, the
total nunber of acres in agricultural districts, a list of the counties
that have established county agricultural and farm and protection plans,
and a summary of the agricultural protection [planning] grants program

S 11. Subparagraphs (ii) and (vi) of paragraph d of subdivision 1 of
section 305 of +the agriculture and nmarkets |aw, as amended by chapter
385 of the |aws of 1994, are anended to read as foll ows:

(ii) Wenever a conversion occurs, the owner shall notify the assessor
wi thin ninety days of the date such conversion is comenced. If the
| andowner fails to nake such notification within the ninety day peri od,
the assessing unit, by majority vote of the governing body, may inpose a
penalty on behalf of the assessing unit of up to two tines the total
paynents owed, but not to exceed a naximumtotal penalty of [five
hundred] ONE THOUSAND dollars in addition to any paynments owed.

(vi) The assessing unit, by majority vote of the governing body, my
impose a mninmum paynment anmount, not to exceed [one] FIVE hundred
dol | ars.

S 12. Paragraph e of subdivision 1 of section 305 of the agriculture
and markets | aw i s REPEALED and paragraph f is relettered paragraph e.

S 13. Paragraph b of subdivision 4 of section 305 of the agriculture
and markets | aw i s REPEALED.

S 14. Paragraphs c, d, e and f of subdivision 4 of section 305 of the
agriculture and narkets |aw, paragraph c as amended by chapter 235 of
the | aws of 1995, paragraphs d and e as anended by chapter 797 of the
laws of 1992 and paragraph f as anended by chapter 102 of the | aws of
1998, are anended to read as foll ows:

[c.] B. The agency, corporation or governnent proposing the action
shall also, at least sixty-five days prior to such acquisition,
construction or advance of public funds, file a [final] notice of intent



Co~NOoOUIT~hWNE

A. 8082 9

with the commssioner and the county agricultural and farm and
protection board. Such [final] notice shall include a detailed agricul -
tural inmpact statenment setting forth the foll ow ng:

(i) a detailed description of the proposed action and its agricultura
setting;

(ii) the agricultural inpact of the proposed action including short-
termand | ong-term effects;

(ii1) any adverse agricultural effects which cannot be avoided should
t he proposed action be inpl enented;

(iv) alternatives to the proposed action;

(v) any irreversible and irretrievable commtnents of agricultura
resources which would be involved in the proposed action should it be
i mpl enent ed;

(vi) mtigation neasures proposed to mninize the adverse inpact of
t he proposed action on the continuing viability of a farmenterprise or
enterprises wthin the district;

(vit) any aspects of the proposed action which woul d encourage non-
farm devel opnment, where applicable and appropriate; and

(viii) such other information as the conm ssioner may require.

The comm ssioner shall pronptly determ ne whether the [final] notice

is conplete or inconplete. |If the conm ssioner does not issue such
determination within thirty days, the [final] notice shall be deened
conplete. If the [final] notice is determned to be inconplete, the

commi ssioner shall notify the party proposing the action in witing of
the reasons for that determ nation. Any new subnission shall comrence a
new period for department review for purposes of determning conplete-
ness.

[d.] C. The provisions of [paragraphs] PARAGRAPH b [and c] of this
subdi vi sion shall not apply and shall be deenmed wai ved by the owner of
the land to be acquired where such owner signs a docunent to such effect
and provides a copy to the conm ssioner.

[e.] D. Upon notice fromthe comm ssioner that he or she has accepted
a [final] notice as conplete, the county agricultural and farn and
protection board may, within thirty days, review the proposed action and
its effects on farm operations and agricultural resources within the
district, and report its findings and recommendati ons to the comm ssi on-
er and to the party proposing the action in the case of actions proposed
by a state agency or public benefit corporation, and additionally to the
county legislature in the case of actions proposed by |ocal governnent
agenci es.

[f.] E. Upon receipt and acceptance of a [final] notice, the comi s-
sioner shall thereupon forward a copy of such notice to the conmm ssi oner
of environnental conservation and the advisory council on agriculture.
The conm ssioner, in consultation with the comm ssioner of environnental
conservation and the advisory council on agriculture, within forty-five
days of the acceptance of a [final] notice, shall review the proposed
action and make an initial determ nation whether such action would have
an unreasonably adverse effect on the continuing viability of a farm
enterprise or enterprises wthin the district, or state environnental
pl ans, policies and objectives.

If the comm ssioner so determ nes, he or she may (i) issue an order
within the forty-five day period directing the state agency, public
benefit corporation or |ocal governnent not to take such action for an
additional period of sixty days imrediately follow ng such forty-five
day period; and (ii) review the proposed action to determ ne whet her any
reasonabl e and practicable alternative or alternatives exist which would
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m nimze or avoid the adverse inpact on agriculture in order to sustain
a viable farmenterprise or enterprises within the district.

The comm ssioner may hold a public hearing concerning such proposed
action at a place within the district or otherwi se easily accessible to
the district wupon notice in a newspaper having a general circulation
within the district AND POSTED ON THE HOVE PAGE OF THE DEPARTMENT' S
VEBSI TE, and individual notice, in witing BY FIRST CLASS MAIL, to the
muni ci palities whose territories enconpass the district, the comm ssion-
er of environnmental conservation, the advisory council on agriculture
and the state agency, public benefit corporation or |ocal government
proposi ng to take such action. On or before the conclusion of such addi-
tional sixty day period, the comm ssioner shall report his or her find-
ings to the agency, corporation or government proposing to take such
action, to any public agency having the power of review of or approval
of such action, and, in a manner conducive to the w de di ssem nation of
such findings, to the public. |If the commissioner concludes that a
reasonabl e and practicable alternative or alternatives exist which would
mnimze or avoid the adverse inpact of the proposed action, he or she
shal | propose that such alternative or alternatives be accepted. If the
agency, corporation or government proposing the action accepts the
commi ssioner's proposal, then the requirenents of the notice of intent
filing shall be deened fulfilled. If the agency, corporation or govern-
ment rejects the commi ssioner's proposal, then it shall provide the
comm ssioner wth reasons for rejecting such proposal and a detail ed
conpari son between its proposed action and the comm ssioner's alterna-
tive or alternatives.

S 15. Paragraphs g, h and h-1 of subdivision 4 of section 305 of the
agriculture and narkets |law are rel ettered paragraphs f, g and h.

S 16. Subdivisions 2, 3 and 4 of section 305-a of the agriculture and
mar ket s | aw are REPEALED.

S 17. Section 305-b of the agriculture and narkets |law i s renunbered
section 305-c and a new section 305-b is added to read as foll ows:

S 305-B. AGRI CULTURAL DATA STATEMENT. 1. SUBM SSI ON, EVALUATI ON. ANY
APPLI CATION FOR A SPECI AL USE PERM T, SITE PLAN APPROVAL, USE VARI ANCE
OR SUBDI VI SI ON APPROVAL REQUI RI NG MUNI Cl PAL REVI EW AND APPROVAL BY A
PLANNI NG BOARD, ZONI NG BOARD OF APPEALS, TOAN BOARD, OR VI LLAGE BOARD OF
TRUSTEES PURSUANT TO ARTI CLE SI XTEEN OF THE TOAN LAW OR ARTI CLE SEVEN OF
THE VILLAGE LAW THAT WOULD OCCUR ON PROPERTY W THI N AN AGRI CULTURAL
DI STRI CT CONTAI NI NG A FARM OPERATION OR ON PROPERTY W TH BOUNDARI ES
W TH N FI VE HUNDRED FEET OF A FARM OPERATI ON LOCATED I N AN AGRI CULTURAL
DI STRI CT, SHALL | NCLUDE AN AGRI CULTURAL DATA STATEMENT. THE PLANN NG
BOARD, ZONI NG BOARD OF APPEALS, TOWN BOARD, OR VI LLAGE BOARD OF TRUSTEES
SHALL EVALUATE AND CONSIDER THE AGRI CULTURAL DATA STATEMENT IN ITS
REVI EW OF THE PCSSI BLE | MPACTS OF THE PROPCSED PRQJECT UPON THE FUNGC-
TI ONI NG OF FARM OPERATI ONS W THI N SUCH AGRI CULTURAL DI STRI CT. THE | NFOR-
MATION REQUIRED BY AN AGRI CULTURAL DATA STATEMENT MAY BE | NCLUDED AS
PART OF ANY OTHER APPLI CATI ON FORM REQUI RED BY LOCAL LAW ORDI NANCE OR
REGULATI ON.

2. NOTI CE PROVI SI ON. UPON THE RECElI PT OF SUCH APPLI CATI ON BY THE PLAN-
NI NG BOARD, ZONING BOARD OF APPEALS, TOAN BOARD, OR VI LLAGE BOARD OF
TRUSTEES, THE CLERK OF SUCH BOARD SHALL MAIL WRITTEN NOTICE OF SUCH
APPLI CATION TO THE OANERS OF LAND AS | DENTI FI ED BY THE APPLI CANT | N THE
AGRI CULTURAL DATA STATEMENT. THE NOTI CE SHALL | NCLUDE A DESCRI PTION OF
THE PROPOSED PRQIECT AND I TS LOCATI ON, AND MAY BE SENT | N CONJUNCTI ON
W TH ANY OTHER NOTI CE REQUI RED BY STATE OR LOCAL LAW ORDI NANCE, RULE OR
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REGULATI ON FOR THE PRQJECT. THE COST OF MAILING THE NOTICE SHALL BE
BORNE BY THE APPLI CANT

3. CONTENT. AN AGRI CULTURAL DATA STATEMENT SHALL | NCLUDE THE FOLLOW NG
| NFORMATI ON:  THE NAME AND ADDRESS OF THE APPLI CANT; A DESCRI PTI ON OF THE
PROPCSED PRQIECT AND | TS LOCATI ON; THE NAME AND ADDRESS OF ANY OANER OF
LAND W THI N THE AGRI CULTURAL DI STRICT, WHICH LAND CONTAINS FARM OPER-
ATIONS AND |S LOCATED WTHI N FI VE HUNDRED FEET OF THE BOUNDARY OF THE
PROPERTY UPON WHI CH THE PRQJECT | S PROPCSED, AND A TAX MAP OR OTHER NMAP
SHONNG THE SITE OF THE PROPOSED PRQIECT RELATI VE TO THE LOCATI ON OF
FARM OPERATI ONS | DENTI FI ED I N THE AGRI CULTURAL DATA STATEMENT.

S 18. Subparagraph (iii) of paragraph a and subparagraph (iv) of para-
graph b of subdivision 2 of section 306 of the agriculture and markets
law, as amended by chapter 680 of the |aws of 1994, are anended to read
as foll ows:

(ii1) Wienever a conversion occurs, the owner shall notify the asses-
sor wthin ninety days of the date such conversion is comenced. |f the
| andowner fails to make such notification within the ninety day period,
the assessing unit, by majority vote of the governing body, may inpose a
penalty on behalf of the assessing unit of up to two tinmes the total
paynents owed, but not to exceed a nmaxinum total penalty of [five
hundred] ONE THOUSAND dollars in addition to any paynments owed.

(iv) The assessing unit, by majority vote of the governnment body, my
i npose a mni num paynent anount, not to exceed [one] FIVE hundred
dol | ars.

S 19. Section 307 of the agriculture and markets | aw, as anended by
chapter 235 of the laws of 1995 and as further anended by subdivision
(d) of section 1 of part Wof chapter 56 of the |aws of 2010, is anended
to read as foll ows:

S 307. Pronulgation of rules and regulations. The comm ssioner of
taxation and finance and the comm ssioner are each enpowered to pronul -
gate such rules and regulations and to prescribe such forns as each
shall deem necessary to effectuate the purposes of this article [, and
the conmi ssioner is further enpowered to pronul gate such rul es and regu-
| ations as are necessary to provide for the reasonabl e consolidation of
existing agricultural districts with new agricultural districts or wth
other existing districts wundergoing nodification pursuant to section
three hundred three of this article]. Wiere a docunent or any other
paper or information is required, by such rules and regul ations, or by
any provision of this article, to be filed with, or by, a county clerk
or any other local official, such clerk or other local official may file
such document, paper, or information as he OR SHE deens proper, but [he]
shall also file or record it in any manner directed by the comm ssi oner
of taxation and finance, by rule or regulation. In promulgating such a
rule or regulation, such comm ssioner shall consider, anbng any ot her
rel evant factors, the need for security of land titles, the requirenent
that purchasers of |and know of all potential tax and penalty |iabil -
ities, and the desirability that the searching of titles not be further
conplicated by the establishment of new sets of record books.

S 20. Subdivision 6 of section 309 of the agriculture and narkets | aw,
as added by chapter 79 of the laws of 1980, is anmended to read as
fol | ows:

6. The advisory council on agriculture may ask other individuals to
attend its neetings or work with it on an occasional or regular basis
provi ded, however, that it shall invite participation by the chairnman of
the state soil and water conservation conmttee and the dean of the New
York state college of agriculture and |ife sciences at Cornell universi-
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ty. The advisory council on agriculture shall set the tine and pl ace of
its nmeetings, and shall hold at least [four neetings] ONE WMNEETING per
year.

S 21. Subdivision 2 of section 483 of the real property tax |aw, as
anended by chapter 540 of the laws of 2007, is anmended to read as
fol | ows:

2. The term "structures and buildings" shall include: (a) PERMANENT
AND | MPERMANENT structures, | NCLUDI NG TRELLI SES AND PERGOLAS, MADE OF
METAL, STRING OR WOOD, and buildings or portions thereof used directly
and exclusively in the raising and production for sale of agricultura
and horticultural comodities or necessary for the storage thereof, but
not structures and buil dings or portions thereof used for the processing
of agricultural and horticultural comodities, or the retail merchandi s-
ing of such commodities; (b) structures and buildings used to provide
housi ng for regular and essential enployees and their imediate famlies
who are primarily enployed in connection with the operation of |ands
actively devoted to agricultural and horticultural use, but not includ-
ing structures and buildings occupied as a residence by the applicant
and his imediate famly; (c) structures and buildings used as indoor
exercise arenas exclusively for training and exercising horses in
connection with the raising and production for sale of agricultural and
horticultural comodities or in connection wth a conmercial horse
boardi ng operation as defined in section three hundred one of the agri-
culture and markets |aw. For purposes of this section, the term"indoor
exerci se arenas" shall not include riding acadeni es or dude ranches; (d)
structures and buildings used in the production of nmaple syrup; (e)
structures and buildings wused in the production of honey and beeswax
i ncludi ng those structures and buil dings used for the storage of bees.
For purposes of this section, this shall not include those structures or
bui l di ngs and portions thereof used for the sale of naple syrup or sale
of honey and beeswax. The term "structures and buildings" shall not
include silos, bulk mlk tanks or coolers, or manure storage [and],
handl i ng AND TREATMENT facilities as such ternms are used in section four
hundred eighty-three-a of this title.

S 22. This act shall take effect imediately and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such date; provided, however, that section five of this act
shall only apply to the creation of any agricultural district pursuant
to section 303 of the agriculture and markets | aw commenced after such
effective date and section six of this act shall only apply to the
review of any agricultural district pursuant to section 303-a of the
agriculture and nmarkets | aw comrenced after such effective date.



