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Introduced by M of A WERNER, NQJAY, MONTESANO -- Milti-Sponsored by
-- M of A MKEVITT, TH ELE -- read once and referred to the Commt-
tee on Codes -- recomritted to the Conmttee on Codes in accordance
with Assenbly Rule 3, sec. 2 -- conmittee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with anmendnments, ordered reprinted
as amended and recommritted to said comttee

AN ACT to anend the crimnal procedure law, in relation to enabling the
victim of a msdeneanor to make a statenment at the sentencing of the
def endant; and providing for the repeal of such provisions upon expi-
ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Emma's Law'

S 2. Paragraphs (a) and (b) of subdivision 2 of section 380.50 of the
crimnal procedure |aw, paragraph (a) as anended by chapter 499 of the
| aws of 1993, subparagraph 2 of paragraph (a) as separately anended by
chapters 173 and 198 of the |aws of 1996, and paragraph (b) as added by
chapter 307 of the laws of 1992, are anended to read as foll ows:

(a) For purposes of this section "victin shall nean:

(1) the victimas indicated in the accusatory instrument OR AS | NDI -
CATED |IN THE PRE-SENTENCE | NVESTI GATI ON CONDUCTED PURSUANT TO SECTI ON
390.20 OF THIS TITLE;, or

(2) if such victimis wunable or wunwilling to express hinmself or
herself before the court or a person so nmentally or physically disabled
as to make it inpracticable to appear in court in person or the wvictim
is deceased, a nenber of the famly of such victim or the |egal guardi-
an or representative of the ||egal guardian of the victimwhere such
guardi an or representative has personal know edge of and a relationship
with the wvictim unless the court finds that it would be inappropriate
for such person to nake a statenent on behalf of the victim

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) If the defendant is being sentenced for a felony OR A M SDEMEANCOR
the court, if requested at |east ten days prior to the sentencing date,
shall accord the victimthe right to make a statenent with regard to any
matter relevant to the question of sentence. The court shall notify the
defendant no less than seven days prior to sentencing of the victinms
intent to make a statenent at sentencing. |If the defendant does not
receive tinely notice pursuant to this subdivision, the defendant may
request a reasonabl e adj our nnment.

S 3. The openi ng paragraph of subdivision 2 of section 390.20 of the
crimnal procedure |aw, as anended by chapter 413 of the |laws of 1991,
is amended to read as foll ows:

Requi rement for m sdeneanors. Wiere a person is convicted of a m sde-
nmeanor a pre-sentence report is not required, but the court may not
pronounce any of the follow ng sentences unless it has ordered a pre-
sentence investigation of +the defendant and has received a witten
report thereof OR A PRE- SENTENCE | NVESTI GATI ON OF THE DEFENDANT HAS BEEN
REQUESTED BY El THER THE PROSECUTOR OR THE DEFENDANT AND THE COURT HAS
RECEI VED A WRI TTEN REPORT THERECF

S 4. This act shall take effect inmediately and shall expire and be
deened repeal ed 2 years after such effective date.



