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STATE OF NEW YORK

8002
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 3, 2015

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to the use of body
scanners in local <correctional facilities; and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3502 of the public health law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. (A () NOTW THSTANDI NG THE PROVI SIONS OF THI S SECTI ON OR ANY OTHER
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, LI CENSED PRACTI -
TI ONERS, PERSONS LICENSED UNDER THI S ARTI CLE AND UNLI CENSED PERSONNEL
EMPLOYED AT A LOCAL CORRECTI ONAL FACI LI TY MAY UTI LI ZE BODY | MAG NG SCAN-
NI NG EQUI PMENT FOR PURPCSES OF SCREENING PERSONS COW TTED TO SUCH
FACI LI TY, I N CONNECTION W TH THE | MPLEMENTATI ON OF SUCH FACI LI TY' S SECU
RI TY PROGRAM

(1'l) SUCH UTILIZATION SHALL BE | N ACCORDANCE W TH A PLAN OR PROTOCOL
APPROVED BY THE DEPARTMENT, OR IN CITIES OF A POPULATION OF TWD M LLI ON
OR MORE, |IT SHALL BE I N ACCORDANCE W TH A PLAN OR PROTOCOL APPROVED BY
THE LOCAL HEALTH DEPARTMENT.

(B) PRI OR TO ESTABLI SHI NG MAI NTAI NI NG OR OPERATI NG I N A LOCAL CORREC-
TI ONAL FACI LI TY ANY BODY | MAG NG SCANNI NG EQUI PMENT, THE CHIEF ADM NI S-
TRATIVE OFFICER OF THE FACILITY SHALL ENSURE THAT SUCH FACILITY IS IN
COVPLI ANCE W TH OTHERW SE APPLI CABLE REQUI REMENTS CONSI STENT WTH THI'S
SUBDI VI SION  FOR THE REG STRATI ON, MAI NTENANCE, OPERATI ON AND | NSPECTI ON
OF | NSTALLATI ON W TH RADI ATI ON EQUI PMENT.

(O (1) PRIOR TO OPERATI NG BODY | MAG NG SCANNI NG EQUI PMENT, UNLI CENSED
PERSONNEL EMPLOYED AT LOCAL CORRECTI ONAL FACI LI TI ES SHALL HAVE SUCCESS-
FULLY COWLETED A TRAINING COURSE APPROVED BY THE DEPARTMENT, OR I N
CITIES OF TWO M LLI ON OR MORE, APPROVED BY THE LOCAL HEALTH DEPARTMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) NO PERSON WHO OPERATES OR WHO IS SCANNED BY THE BODY | MAGQ NG
SCANNI NG EQUI PMENT SHALL BE EXPOSED TO MORE THAN FI FTY PER CENT OF THE
ANNUAL EXPOSURE LI M TS FOR MANMADE RADI ATI ON AS SPECI FI ED BY APPLI CABLE
REGULATI ONS.

(D) FOR THE PURPCSE OF THI' S SUBDI VI SI ON, "BODY | MAG NG SCANNI NG EQUI P-
MENT" OR "EQUI PMENT" MEANS EQUI PMENT THAT UTI LI ZES A LOW DOSE OF | ONI Z-
| NG RADI ATION TO PRODUCE AN ANATOM CAL | MAGE CAPABLE OF DETECTING
OBJECTS PLACED ON, ATTACHED TO OR SECRETED W THI N A PERSON S BODY.

(E) FOR THE PURPOSES OF THI S SUBDI VI SI ON, "LOCAL CORRECTI ONAL FACI LI -
TY" SHALL HAVE THE SAME MEANING AS FOUND |IN SUBDIVISION SIXTEEN OF
SECTI ON TWD OF THE CORRECTI ON LAW

(F) ANY LOCAL GOVERNMENT AGENCY THAT UTI LI ZES BODY | MAG NG SCANNI NG
EQUI PMENT I N ANY LOCAL CORRECTIONAL FACILITY UNDER ITS JURI SDI CTI ON
SHALL SUBM T AN ANNUAL REPORT TO THE DEPARTMENT, THE SPEAKER OF THE
ASSEMBLY, AND THE TEMPORARY PRESI DENT OF THE SENATE. SUCH REPORT SHALL
BE SUBM TTED W THI N El GHTEEN MONTHS AFTER THE | NI TI AL DATE OF REG STRA-
TI ON AND ANNUALLY THEREAFTER AND SHALL CONTAIN THE FOLLOW NG | NFORMATI ON
AS TO EACH SUCH FACI LI TY:

(1) THE NUMBER OF TI MES THE EQUI PMENT WAS USED ON | NMATES UPON | NTAKE,
AFTER VI SITS, AND UPON THE SUSPI Cl ON OF CONTRABAND, AS WELL AS ANY OTHER
EVENT THAT TRI GGERS THE USE OF SUCH EQUI PMENT;

(1'l) THE AVERAGE, MEDI AN, AND HI GHEST NUMBER OF TIMES THE EQUI PMENT
WAS USED ON ANY | NDI VI DUAL;

(1r1)y THE NUMBER OF TIMES THE USE OF THE EQUI PMENT DETECTED DRUG
CONTRABAND, WEAPON CONTRABAND, AND ANY OTHER CATEGORY OF CONTRABAND,

(1'V) | NCl DENTS OTHERW SE REPORTABLE BY THE LOCAL CORRECTI ONAL FACI LI TY
RELATED TO, OR I NJURI ES RESULTI NG FROM THE USE OF EQUI PMENT; AND

(V) ANY OTHER | NFORMATI ON THE DEPARTMENT MAY REASONABLY REQUI RE.

S 2. This act shall take effect immediately and shall expire and be
deened repeal ed five years after such date.



