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STATE OF NEW YORK

7965-- A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 2, 2015

Introduced by M of A RODRIGUEZ, COCK, LIFTON, MOSLEY, GALEF, CAHI LL
JOYNER, COLTON, PEOPLES- STOKES, RI CHARDSON, ROBI NSON, BI CHOTTE, HUNTER
-- Multi-Sponsored by -- M of A BRAUNSTEIN, BUCHWALD, GLICK, LOPEZ,
SKARTADCS, STECK -- read once and referred to the Commttee on Corpo-

rations, Authorities and Commissions -- reconmtted to the Conmttee
on Corporations, Authorities and Conmi ssions in accordance with Assem
bly Rule 3, sec. 2 -- conmttee discharged, bill anended, ordered

reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the public service law, in relation to requiring gas
corporations to file a plan addressing aging or |eaking pipelines
within their service territory

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anmended by addi ng a new section
68-b to read as foll ows:

S 68-B. AG NG OR LEAKING PI PELINES. 1. DEFINITIONS. FOR THE PURPGCSES
OF TH S SECTI ON, THE FOLLOW NG WORDS, SHALL, UNLESS THE CONTEXT CLEARLY
REQUI RES OTHERW SE, HAVE THE FOLLOW NG MEANI NGS

(A) "CUSTOVER' SHALL MEAN A RETAI L CUSTOMVER RECEI VI NG END USE SERVI CE
FROM A GAS CORPORATI ON.

(B) "ELId BLE | NFRASTRUCTURE REPLACEMENT" SHALL MEAN A REPLACEMENT OR
AN | MPROVEMENT OF EXI STING PI PELINE OF GAS CORPORATION THAT: (1) IS
PERFORVED ON OR AFTER JANUARY FI RST, TWD THOUSAND SEVENTEEN;, (I1) IS
DESI GNED TO | MPROVE PUBLI C SAFETY AND/ OR | NFRASTRUCTURE RELI ABI LI TY;
(1'11) DOES NOT | NCREASE THE REVENUE OF A GAS CORPORATI ON BY CONNECTI NG
AN | MPROVEMENT OR | NSTALLI NG NEW PI PELI NE FOR THE PRI NCl PAL PURPCSE OF
SERVING NEW CUSTOMERS; (I1V) REDUCES, OR HAS THE POTENTI AL TO REDUCE
LOST AND UNACCOUNTED FOR GAS THROUGH A REDUCTI ON I N GAS LEAKS; AND (V)
IS NOT INCLUDED IN THE APPROVED RATE BASE OF THE GAS CORPORATI ON AS
DETERM NED | N THE GAS CORPORATI ON'S MOST RECENT APPROVED RATE PLAN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© "GAS | NFRASTRUCTURE RATE PLAN' SHALL MEAN A PIPELI NE REPLACEMENT
PROGRAM CONSTRUCTI ON PLAN THAT A GAS CORPORATI ON FI LES WTH THE COW S-
SI ON PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

(D) "PRQJECT* SHALL MEAN AN ELIG BLE Pl PELI NE REPLACEMENT PRQIECT
PROPOSED BY A GAS CORPORATION I N A PLAN FI LED UNDER THI S SECTI ON.

2. A GAS CORPCRATI ON SHALL FILE WTH THE COW SSI ON A PLAN TO ADDRESS
AG NG OR LEAKI NG PI PELI NE WTHI N | TS RESPECTI VE SERVI CE TERRI TORY I N THE
I NTEREST OF PUBLIC SAFETY AND REDUCI NG LCST AND UNACCOUNTED FOR GAS
THROUGH A REDUCTI ON | N GAS LEAKS. THE FI LI NG OF THE PLAN REQUI RED PURSU-
ANT TO THI'S SUBDIVISION SHALL BE SUBM TTED NO LATER THAN THE
THI RTY- FI RST OF OCTOBER, TWO THOUSAND SEVENTEEN.

3. (A ANY PLAN FILED WTH THE COW SSI ON SHALL | NCLUDE, BUT NOT BE
LIMTED TO (1) ELI G BLE PI PELI NE REPLACEMENT OF MAINS, SERVICE LI NES,
METERI NG SETS, AND OTHER ANCI LLARY FACI LI TI ES COVWPOSED OF NON- CATHODI -
CALLY PROTECTED STEEL, CAST | RON, WROUGHT | RON, AND ANY OTHER MATERI AL
THE COMM SSI ON  DEEMS LEAK- PRONE, PRI ORI TI ZED TO | MPLEMENT THE FEDERAL
GAS DI STRI BUTI ON PI PELI NE | NTEGRI TY MANAGEMENT PLAN ANNUALLY SUBM TTED
TO THE COWM SSI ON AND CONSI STENT W TH SUBPART P OF 49 C. F. R PART 192,
(1) AN ANTI Cl PATED TI MELI NE FOR THE COVPLETI ON OF EACH PRQIECT; (I11)
THE ESTI MATED COST OF EACH PROJECT; (1V) RATE CHANGE REQUESTS; (V) A
DESCRI PTI ON OF CUSTOVER COSTS AND BENEFI TS UNDER THE PLAN; AND (VI) ANY
OTHER | NFORVATI ON THE DEPARTMENT CONS|I DERS NECESSARY TO EVALUATE THE
PLAN.

(B) UPON THE FI LI NG OF THE PLAN REQUI RED UNDER THI'S SECTION, A GAS
CORPCORATI ON  SHALL | NCLUDE A TI MELI NE FOR REMOVI NG ALL LEAK- PRONE Pl PE-
LI NE ON AN ACCELERATED BASI S, SPECI FYI NG AN ANNUAL REPLACEMENT PACE AND
PROGRAM END DATE WTH A TARGET END DATE OF EI THER: (1) NOT MORE THAN
TVENTY YEARS; OR (11) A REASONABLE TARGET END DATE CONSIDERI NG THE
ALLOMBLE RECOVERY CAP ESTABLI SHED PURSUANT TO SUBDI VI SION SI X OF TH S
SECTION. THE COWM SSI ON SHALL NOT APPROVE A TI MELI NE AS PART OF A PLAN
UNLESS THE ALLOMBLE RECOVERY CAP ESTABLI SHED PURSUANT TO SUBDI VI SI ON
SIX OF TH'S SECTION PROVIDES THE GAS CORPORATION WTH A REASONABLE
OPPORTUNI TY TO RECOVER | TS EXPENDI TURES RELATED W TH REMOVI NG ALL LEAK-
PRONE | NFRASTRUCTURE AND THE ACCELERATED BASI S SET FORTH UNDER THE TI ME-
LI NE UTI LI ZI NG THE COST RECOVERY MECHANI SM ESTABLI SHED PURSUANT TO THI S
SECTION. AFTER FILING THE |IN TIAL PLAN, A GAS CORPCRATI ON SHALL, NO
LATER THAN THE THI RTY-FI RST OF OCTOBER OF EACH SUCCEEDI NG YEAR, AT ANNU-
AL | NTERVALS, PROVIDE THE COW SSI ON WTH A SUMWARY OF | TS REPLACEMENT
PROGRESS TO DATE, A SUWARY OF WORK TO BE COVPLETED DURI NG THE SUBSE-
QUENT YEAR AND ANY ADDI TI ONAL | NFORVATI ON THE COW SSI ON  MAY  REQUI RE.
THE COMM SSION MAY REQURE A GAS CORPORATION TO FILE AN UPDATED
LONG TERM TI MELI NE AS PART OF A PLAN IF I T ALTERS THE CAP ESTABLI SHED
PURSUANT TO SUBDI VI SION SI X OF THI S SECTI ON.

4. I|F A GAS CORPORATI ON FI LES A PLAN ON OR BEFORE OCTOBER THI RTY- FI RST
FOR THE SUBSEQUENT CONSTRUCTI ON YEAR, THE COW SSI ON SHALL REVI EW THE
PLAN WTH N SI X MONTHS. THE PLAN SHALL BE EFFECTIVE AS OF THE DATE OF
THE FI LI NG PENDI NG COW SSI ON REVI EW THE COW SSI ON MAY MODI FY A PLAN
PRI OR TO APPROVAL AT THE REQUEST OF A CORPORATI ON OR MAKE OTHER MODI FI -
CATIONS TO A PLAN AS A COND TI ON OF APPROVAL. THE COWM SS| ON SHALL
CONSI DER THE COSTS AND BENEFI TS OF THE PLAN | NCLUDI NG BUT NOT' LIM TED
TO,  RATEPAYER | MPACT, W TH SPECI AL CONSI DERATI ON OF CUSTOMERS RECEI VI NG
ASSI STANCE THROUGH THE HOME ENERGY ASSI STANCE PLAN, REDUCTI ONS OF LOST
AND UNACCOUNTED FOR GAS THROUGH A REDUCTI ON | N GAS LEAKS AND | MPROVE-
MENTS TO PUBLI C SAFETY. THE COWMM SSION SHALL G VE PRIORITY REVIEW AND
G VE PRELI M NARY ACCEPTANCE TO PLANS SPECI FI CALLY DESI GNED TO ADDRESS
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LEAK- PRONE PI PELI NE MOST | MVEDI ATELY | N NEED OF REPLACEMENT, BASED ON
STANDARDS ESTABLI SHED BY THE COWM SSI ON.

5. IF THE COW SSION DETERM NES A PLAN IS I N COWLI ANCE W TH THE
REQUI REMENTS OF THI S SECTI ON AND WOULD REASONABLY ACCELERATE PI PELI NE
REPLACEMENTS AND PROVI DE BENEFI TS, THE COWM SSI ON SHALL | SSUE ACCEPTANCE
N WHOLE OR I N PART. A GAS CORPORATI ON SHALL THEN BE AUTHORI ZED TO BEG N
RECOVERY OF THE ESTI MATED COSTS OF PRQJECTS | NCLUDED I N THE PLAN BEG N
NI NG ON MAY FI RST OF THE YEAR FOLLOAN NG THE I NI TIAL FILING AND COLLECT
ANY REVENUE REQUI REMENT, | NCLUDI NG DEPRECI ATION, PROPERTY TAXES AND
RETURN ASSOCI ATED W TH THE PLAN.

6. ON OR BEFORE MAY FI RST OF EACH YEAR, A GAS CORPORATI ON SHALL FILE
FI NAL PRQIECT DOCUMENTATI ON FOR PROJECTS COWVPLETED I N THE PRI OR YEAR TO
DEMONSTRATE SUBSTANTI AL COVPLI ANCE W TH THE PLAN APPROVED PURSUANT TO
SUBDI VI SION FI VE OF THI' S SECTI ON AND THAT ALL PRQJECT COSTS WERE REASON-
ABLY AND PRUDENTLY | NCURRED. THE COWM SSI ON SHALL | NVESTI GATE PROJECT
COSTS WTHIN SI X MONTHS OF SUBM SSI ON AND SHALL APPROVE AND RECONCI LE
THE AUTHORI ZED RATE FACTOR, | F NECESSARY, UPON A DETERM NATI ON THAT THE
COSTS WERE REASONABLE AND PRUDENT. ANNUAL CHANGES IN THE REVENUE
REQUI REMENT ELI A BLE FOR RECOVERY SHALL NOT EXCEED ONE- AND- ONE HALF
PERCENT OF THE GAS CORPORATI ON'S MOST RECENT CALENDAR YEAR OF TOTAL FI RM
REVENUES, | NCLUDI NG REVENUES ATTRI BUTABLE TO TRANSM SSI ON  AND DI STRI B-
UTI ON CUSTOMVERS. ANY REVENUE REQUI REMENT APPROVED BY THE COMM SSI ON I N
EXCESS OF SUCH CAP MAY BE DEFERRED FOR RECOVERY I N THE FOLLOW NG YEAR

7. ALL RATE CHANGE REQUESTS MADE TO THE COWM SSI ON PURSUANT TO AN
APPROVED PLAN SHALL BE FILED ANNUALLY ON A FULLY RECONCI LI NG BASI S,
SUBJECT TO ACCEPTANCE BY THE COWM SSI ON PURSUANT TO SUBDI VI SION FI VE OF
THI'S SECTI ON. THE RATE CHANGE | NCLUDED IN A PLAN PURSUANT TO SUBDI VI SI ON
THREE OF THI'S SECTION, REVI EWED PURSUANT TO SUBDI VI SION FIVE OF TH' S
SECTI ON AND TAKI NG EFFECT ON MAY FI RST PURSUANT TO SUBDIVISION SIX OF
THI'S SECTI ON SHALL BE SUBJECT TO REVI EW BY THE COWM SSI ON, TO DETERM NE
VHETHER THE GAS CORPORATI ON HAS OVER- COLLECTED OR UNDER- COLLECTED I TS
REQUESTED RATE ADJUSTMENT W TH ANY SUCH DI SCREPANCI ES RECONCI LED ON AN
ANNUAL BASIS. | F THE COW SSI ON DETERM NES THAT ANY OF THE COSTS WERE
NOT REASONABLY OR PRUDENTLY | NCURRED BY A GAS CORPORATI ON, THE COW S-
SI ON SHALL DI SALLOW THE COSTS AND DI RECT THE GAS CORPORATION TO REFUND
THE FULL VALUE OF THE COSTS CHARGED TO CUSTOVERS W TH THE APPROPRI ATE
CARRYI NG CHARGES ON THE OVER- COLLECTED AMOUNTS. | F THE COWM SSI ON DETER-
M NES THAT ANY OF THE COSTS WERE NOT IN COWPLIANCE WTH THE APPROVED
PLAN, THE COWM SSION SHALL DI SALLOW THE COSTS FROM THE COST RECOVERY
MECHANI SM ESTABLI SHED UNDER THI S SECTI ON AND SHALL DI RECT THE GAS CORPO
RATI ON TO REFUND THE FULL VALUE OF THE COSTS CHARGED TO CUSTOVERS W TH
THE APPROPRI ATE CARRYI NG CHARGES ON THE OVER- COLLECTED AMOUNTS.

8. THE COW SSI ON MAY PROMULGATE ANY RULES AND REGULATI ONS NECESSARY
TO EFFECTUATE THE PI PELI NE REPLACEMENT PROGRAM PURSUANT TO THI S SECTI ON.
THE COWVM SSI ON MAY DI SCONTI NUE THE REPLACEMENT PROGRAM AND REQUI RE A GAS
CORPORATI ON TO REFUND ANY COSTS CHARGED TO CUSTOMERS DUE TO FAILURE TO
SUBSTANTI ALLY COWLY WTH A PLAN OR FAlI LURE TO REASONABLY AND PRUDENTLY
MANAGE PRQIJECT COSTS.

S 2. This act shall take effect immediately.



