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STATE OF NEW YORK

7944
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
June 1, 2015

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Housi ng

AN ACT to anmend the real property tax law, in relation to extending the
exenption of certain nultiple dwellings fromlocal taxation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of clause (A) of subparagraph (iv) of
par agraph (a) of subdivision 2 of section 421-a of the real property tax
law, as anended by section 41 of part B of chapter 97 of the | aws of
2011, is anended to read as foll ows:

Unl ess excluded by local law, in the city of New York, the benefits of
t hi s subparagraph shall be available in the borough of Manhattan for new
multiple dwellings on tax | ots now existing or hereafter created south
of or adjacent to either side of one hundred tenth street that commence
construction after July first, nineteen hundred ninety-two and before
June fifteenth, two thousand [fifteen] N NETEEN, only if:

S 2. Subparagraph (ii) of paragraph (c) of subdivision 2 of section
421-a of the real property tax |aw, as anmended by section 42 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(ii) construction is comenced after January first, nineteen hundred
seventy-five and before June fifteenth, two thousand [fifteen] N NETEEN
provi ded, however, that such comencenent period shall not apply to
multiple dwellings eligible for benefits under subparagraph (iv) of
par agraph (a) of this subdivision;

. Subdivision 7 of section 421-a of the real property tax |aw, as
added by chapter 618 of the laws of 2007, subparagraph (i) of paragraph
(a) and subparagraphs (i) and (ii) of paragraph (d) as anmended by chap-
ter 619 of the |aws of 2007, and paragraphs (b), (c) and (e) as anended
by chapter 15 of the laws of 2008, is amended to read as foll ows:

7. (a) For the purposes of this subdivision:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(i) "affordable wunits" shall nean units which neet the affordability
requi renents set forth in paragraph (c) of this subdivision.

(ii) "geographic exclusion areas" shall nean:

(A) areas described in subdivision eleven of this section,

(B) in the borough of Manhattan tax |ots now existing or hereafter
created south of or adjacent to either side of one hundred tenth street,
[ and]

(C) areas made ineligible for the benefits of this section:

(1) as set forth in section 11-245 of the admi nistrative code of the
city of New York on the effective date of this subdivision, notwth-
standi ng any exceptions to ineligibility contained in such local |aw for
certain types of projects in such areas,

(2) as set forth in local |aw nunber fifty-eight of the city of New
York for the year two thousand six, notw thstandi ng any exceptions to
ineligibility contained in such local |law for certain types of projects
in such areas and notw thstandi ng the effective date of such law, [and]

(3) by local Iaw after the effective date of this subdivision[.], AND

(D) FOR CONSTRUCTI ON THAT COMMENCES AFTER JUNE FI FTEENTH, TWO THOUSAND
FI FTEEN, ALL REAL PROPERTY LOCATED W THI N THE GEOGRAPHI C BOUNDARI ES OF A
CITY WTH A POPULATI ON OF ONE M LLI ON OR MORE

(b) Notw thstandi ng any provision of this section or any local lawto
the contrary, the benefits of this section shall not be available for
new nultiple dwellings located in a geographic exclusion area which
commence construction after Decenber twenty-eighth, two thousand seven
unless they conply with the provisions of this subdivision for thirty-
five years fromconpletion of construction of the building receiving
benefits pursuant to this section.

(c) (i) Not less than twenty percent of the units in the nultiple
dwel I'i ng must, upon the initial rental or sale of the units and upon all
subsequent rentals of the units after a vacancy, be affordable to and
occupied or available for occupancy by individuals or famlies whose
inconmes at the time of initial occupancy do not exceed sixty percent of
the area nedian inconmes adjusted for famly size or (ii) if the
construction of such building is carried out with substantial assistance
of grants, | oans or subsidies fromany federal, state or |ocal agency or
instrunmentality and such assistance is provided pursuant to a program
for the devel opment of affordabl e housing, not |ess than twenty percent
of the units in the multiple dwelling nust, either (A upon the initia
rental of the units and upon all subsequent rentals of the units after a
vacancy, be affordable to and occupied or avail able for occupancy by
i ndividuals or famlies whose inconmes at the tinme of initial occupancy
do not exceed one hundred twenty percent of the area nedi an incones
adjusted for famly size and, where the nultiple dwelling contains nore
than twenty-five wunits, do not exceed an average of ninety percent of
the area nedian i ncones adjusted for famly size, or (B) upon the
initial sale of the units, be affordable to and occupied or avail able
for occupancy by individuals or famlies whose inconmes at the tine of
initial occupancy do not exceed one hundred twenty-five percent of the
area nedi an i ncones adjusted for famly size. IF CONSTRUCTION OF A
MULTI PLE DWVELLI NG COMVENCED AFTER JUNE FI FTEENTH, TWO THOUSAND FI FTEEN
(1) NOT LESS THAN FI FTEEN PERCENT OF THE UNITS IN THE MULTI PLE DWELLI NG
MUST, UPON THE |INTIAL RENTAL OF THE UNITS AND UPON ALL SUBSEQUENT
RENTALS OF THE UNI TS AFTER A VACANCY, BE AFFORDABLE TO AND OCCUPIED OR
AVAI LABLE FOR OCCUPANCY BY | NDI VI DUALS OR FAM LI ES WHOSE | NCOVES, AT THE
TIME OF | NI TI AL OCCUPANCY, DO NOT EXCEED FORTY PERCENT OF THE AREA MEDI -
AN | NCOVE ADJUSTED FOR FAM LY SIZE, AND (11) NOT LESS THAN TEN PERCENT
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OF THE UNITS I N THE MULTI PLE DWELLI NG MUST, UPON THE I NI TIAL RENTAL OF
THE UNITS AND UPON ALL SUBSEQUENT RENTALS OF THE UNI TS AFTER A VACANCY
BE AFFORDABLE TO AND OCCUPI ED OR AVAI LABLE FOR OCCUPANCY BY | NDI VI DUALS
OR FAMLIES WHOSE |INCOVES, AT THE TIME OF I NI TI AL OCCUPANCY, DO NOT
EXCEED SI XTY PERCENT OF THE AREA MEDI AN | NCOVE ADJUSTED FOR FAM LY SI ZE
AND (I11) NOT LESS THAN FI VE PERCENT OF THE UNITS I N THE MJULTI PLE DWELL-
I NG MUST, UPON THE | NI TI AL RENTAL OF THE UNI TS AND UPON ALL SUBSEQUENT
RENTALS OF THE UNITS AFTER A VACANCY, BE AFFORDABLE TO AND OCCUPI ED OR
AVAI LABLE FOR OCCUPANCY BY | NDI VI DUALS OR FAM LI ES WHOSE | NCOVES, AT THE
TIME OF | NI TI AL OCCUPANCY, DO NOT EXCEED ONE HUNDRED TWENTY PERCENT OF
THE AREA MEDI AN | NCOVE ADJUSTED FOR FAM LY Sl ZE

(d) Unless preenpted by federal requirenents:

(i) all affordable units nmust have a conparabl e nunber of bedroons as
market rate units and a unit m x proportional to the nmarket rate units,
or at least fifty percent of the affordable units nust have two or nore
bedroons and no nore than fifty percent of the remaining units can be
smal |l er than one bedroomor in addition to the requirenents of paragraph
(c) of this subdivision, the floor area of affordable units is no |ess
than twenty percent of the total floor area of all dwelling units; [and]

(i) AFFORDABLE UNI TS SHALL SHARE THE SAME COMMON ENTRANCES AND COVMON
AREAS AS MARKET RATE UNITS, AND SHALL NOT BE |SOLATED TO A SPEC FIC
FLOOR OR AREA OF A BU LDI NG OR BUI LDI NGS. COMMON ENTRANCES SHALL MEAN
ANY AREA REGULARLY USED BY ANY RESI DENT FOR | NGRESS AND EGRESS FROM A
MULTI PLE DWELLING I N THE CASE OF A PRQJECT CONTAI NI NG MULTI PLE BUI LD
| NGS, AFFORDABLE UNI TS SHALL BE EQUALLY DI SPERSED BETWEEN BUI LDI NGS; AND

(I'1'l) residents of the community board where the multiple dwelling
which receives the benefits provided in this section is |ocated shall
upon initial occupancy, have priority for the purchase or rental of
fifty percent of the affordable units.

(e) Notw thstanding any provision of lawto the contrary, affordable
rental units nmust renmain as rent stabilized units for thirty-five years
from conpletion of construction provided that tenants hol ding a | ease
and in occupancy at the expiration of the rent stabilization period
shall have the right to remain as rent stabilized tenants for the dura-
tion of their occupancy. ALL PROVI SIONS OF RENT STABI LI ZATI ON SHALL
APPLY TO TENANTS AFTER THE THI RTY- FI VE YEAR PERI OD, FOR THE DURATI ON OF
THEI R OCCUPANCY. THI' S SHALL | NCLUDE, BUT NOT BE LIMTED TO, SUCCESSI ON
RIGHTS REGARDLESS OF | F THE I NDIVIDUAL OR | NDI VI DUALS SUCCEEDI NG THE
TENANT BEGAN THEIR OCCUPANCY OF THE UNIT AFTER THE END OF THE
THI RTY- FI VE YEAR PERI OD

(f) Al affordable units nust be situated onsite. For the purposes of
this section, "onsite" shall nean that affordable units shall be situ-
ated within the building or buildings for which benefits pursuant to
this section are being granted.

(g) The limtations on eligibility for benefits contained in this
subdivision shall be in addition to those contained in this section and
in any other |aw or regul ation.

S 4. Subdivision 8 of section 421-a of the real property tax law, as
added by chapter 618 of the | aws of 2007, subparagraph (i) of paragraph
(a) and paragraph (c) as anmended by chapter 15 of the |laws of 2008, and
par agr aphs (d) and (e) as anended by chapter 619 of the laws of 2007, is
amended to read as foll ows:

8. (a) As used in this subdivision, the following terns shall have the
fol |l owi ng nmeani ngs:

(i) "Building service enployee" neans any person who is regularly
enpl oyed at a building who perfornms work in connection with the care or
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mai nt enance of such building. "Building service enployee" includes, but
is not limted to superintendent, watchman, guard, doorman, building
cl eaner, porter, handyman, janitor, gardener, groundskeeper, el evator
operator and starter, and wi ndow cl eaner, but shall not include persons
regularly scheduled to work fewer than eight hours per week 1in the
bui | di ng.

(i) "CONSTRUCTI ON EMPLOYEE" MEANS A LABORER, WORKER, OR MECHANIC I N
THE EMPLOY OF THE CONTRACTOR, SUBCONTRACTOR OR OTHER PERSON DO NG OR
CONTRACTING TO DO THE WHOLE OR A PORTI ON OF THE CONSTRUCTI ON OF A NEW
MULTI PLE DWELLI NG

(111) "Prevailing wage" neans the [wage] RATE OF WAGES AND SUPPLEMENTS
determ ned by the fiscal officer to be prevailing for the various cl ass-
es of building service enployees in the locality pursuant to section two
hundred thirty of the labor law, OR THE RATE OF WAGES AND SUPPLEMENTS
DETERM NED BY THE FI SCAL OFFI CER TO BE PREVAI LI NG FOR THE VARI QUS CLASS-
ES OF CONSTRUCTION EMPLOYEES | N THE LOCALI TY PURSUANT TO SECTI ON TWD
HUNDRED TWENTY OF THE LABOR LAW

(b) (I') No benefits under this section shall be conferred for any
construction conmenced on or after Decenber twenty-eighth, two thousand
seven for any tax |l ots now existing or hereafter created except where
the applicant agrees that all building service enployees enployed at the
bui | di ng, whether enployed directly by the applicant or its successors,
or through a property managenment conpany [or], a contractor OR A SUBCON
TRACTOR, shall receive the applicable prevailing wage for the duration
of the building s tax exenption.

(I'l) NO BENEFITS UNDER THI'S SECTION SHALL BE CONFERRED FOR ANY
CONSTRUCTI ON COMMENCED ON OR AFTER JUNE FI FTEENTH, TWO THOUSAND FI FTEEN
FOR ANY TAX LOTS NOW EXI STI NG OR HEREAFTER CREATED, EXCEPT WHERE THE
APPLI CANT AGREES THAT ALL CONSTRUCTI ON EMPLOYEES EMPLOYED AT THE BUI LD
ING WHETHER EMPLOYED DI RECTLY BY THE APPLI CANT OR I TS SUCCESSORS, OR
THROUGH A PROPERTY MANAGEMENT COWVPANY, A CONTRACTOR, OR A SUBCONTRACTOR,
SHALL RECEI VE THE APPLI CABLE PREVAI LI NG WAGE FOR THE DURATION OF THE
BU LDI NG S TAX EXEMPTI ON.

(1'11) NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW OR JUDI Cl AL
DECI SION TO THE CONTRARY, FOR THE PURPCSES OF THI'S SECTION SUCH
CONSTRUCTI ON,  WHI CH MAY | NVOLVE THE EMPLOYMENT OF LABORERS, WORKERS, OR
MECHANI CS, EXCEPT AS PROVIDED IN PARAGRAPH (C) OF THI'S SUBDI VI SION,
SHALL BE DEEMED PUBLIC WORK FOR THE PURPOSES OF ARTICLE ElI GHT OF THE
LABOR LAW AND ALL CONTRACTS AND SUBCONTRACTS WHICH MAY |NVOLVE THE
EMPLOYMENT OF LABORERS, WORKERS OR MECHANI CS SHALL BE ENFORCEABLE UNDER
ARTI CLE ElI GHT OF THE LABOR LAW

(1'V) NO BENEFI TS UNDER THI S SECTI ON SHALL BE CONFERRED FOR ANY PRQIECT
COMMVENCED ON OR AFTER JUNE FI FTEENTH, TWO THOUSAND FI FTEEN FOR ANY TAX
LOTS NOW EXISTING OR HEREAFTER CREATED, EXCEPT WHERE THE APPLI CANT
AGREES TO PROVI DE MEANI NGFUL PARTI Cl PATION BY M NORITY AND WOVEN- OANED
BUSI NESS ENTERPRI SES ON CONTRACTS AND SUBCONTRACTS FOR SUCH PRQIECT SO
AS TO FACI LI TATE THE AWARD OF A FAIR SHARE OF SUCH CONTRACTS TO THEM
THE LOCAL HOUSI NG AGENCY SHALL TAKE MEASURES AS ARE APPROPRI ATE TO
FACI LI TATE AND ENCOURAGE MEANI NGFUL PARTI Cl PATI ON BY M NORI TY OR  WOMVEN-
OMNNED BUSI NESS ENTERPRI SES.

(c) THE LIMTATIONS CONTAINED |IN PARAGRAPH (B) OF THI S SUBDI VI SI ON
REGARDI NG BUI LDI NG SERVI CE EMPLOYEES SHALL NOT BE APPLICABLE TO (1)
PRQJIECTS CONTAI NI NG LESS THAN THI RTY DVWELLING UNITS; OR (11) BUI LDI NGS
IN WHI CH ALL OF THE DWELLI NG UNI TS ARE AFFORDABLE HOUSI NG UNI TS AND NOT
LESS THAN FIFTY PERCENT OF SUCH AFFORDABLE HOUSI NG UNI TS, UPON | NI Tl AL
RENTAL AND UPON EACH SUBSEQUENT RENTAL FOLLOW NG A VACANCY DURING THE
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PERROD OF TIME SUCH BULDING IS SUBJECT TO THE PROVISIONS OF TH S
SECTI ON, ARE AFFORDABLE TO AND RESTRI CTED TO OCCUPANCY BY | NDI VI DUALS OR
FAM LI ES WHOSE HOUSEHOLD | NCOVE DOES NOT EXCEED ONE HUNDRED TWVENTY- FI VE
PERCENT OF THE AREA MEDI AN | NCOVE, ADJUSTED FOR FAM LY SI ZE, AT THE TI ME
THAT SUCH HOUSEHOLD | NI TI ALLY OCCUPI ES SUCH DWELLI NG UNIT.

(D) The limtations contained in paragraph (b) of this subdivision
REGARDI NG CONSTRUCTI ON EMPLOYEES shal | not be applicable to:

(i) projects containing less than fifty dwelling units; or

(ii) buildings where the |local housing agency certifies that at
initial occupancy at least fifty percent of the dwelling units are
affordable to individuals or famlies with a gross household inconme at
or below one hundred twenty-five percent of the area nedian i ncone and
that any such units which are located in rental buildings wll be
subject to restrictions to [insure] ENSURE that they will remain afford-
able for the entire period during which they receive benefits under this
secti on.

[(d)] (E) The local housing agency shall prescribe appropriate sanc-
tions for failure to conply with the provisions of this subdivision.

[(e)] (F) Solely for purposes of paragraph (b) of this subdivision,
construction shall be deened to have conmenced when excavation or alter-
ation has begun in good faith on the basis of approved construction
pl ans.

[(f)] (G The limtations on eligibility for benefits contained in
this subdivision shall be in addition to those contained in any other
| aw or regul ation.

S 5. Section 421-a of the real property tax law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. NOTW THSTANDI NG ANY PROVI SI ON OF THI' S SECTI ON OR ANY LOCAL LAW TO
THE CONTRARY, THE BENEFITS OF THI S SECTI ON SHALL NOT BE AVAI LABLE FOR
NEW MULTI PLE DVELLINGS OWMED AS A COOPERATIVE OR CONDOM NI UM THAT
COMVENCE CONSTRUCTI ON AFTER JUNE FI FTEENTH, TWO THOUSAND FI FTEEN

S 6. This act shall take effect immediately.



