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STATE OF NEW YORK

7890
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 29, 2015

Introduced by M of A BENEDETTO -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to nandatory
testing in the event of a notor vehicle collision resulting in injury
or death

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Ruby's Law'

S 2. Subdivision 1 of section 603-a of the vehicle and traffic [aw, as
added by chapter 408 of the laws of 2001, is amended to read as foll ows:

1. In addition to the requirenents of section six hundred three of
this article, whenever a notor vehicle accident results in serious phys-
ical injury or death to a person, and such accident either is discovered
by a police officer, or reported to a police officer wthin five days
after such accident occurred, the police shall conduct an investigation
of such acci dent.

(A) Such investigation shall be conducted for the purposes of naking a
deternmination of the follow ng: the facts and circunstances of the acci-
dent; the type or types of vehicles involved, including passenger notor
vehi cles, comrercial notor vehicles, notorcycles, limted use notorcy-
cles, off-highway notorcycles, and/or bicycles; whether pedestrians were
i nvol ved; the contributing factor or factors; whether it can be deter-
mned if a violation or violations of this chapter occurred, and if so,
the specific provisions of this chapter which were violated and by whom
and, the cause of such accident, where such cause can be determ ned.

(B) WHEN PRESENT AT THE SCENE OF SUCH ACCIDENT, THE | NVESTI GATI NG
OFFI CER SHALL ALSO REQUEST THAT ALL OPERATORS OF MOTOR VEHI CLES | NVOLVED
IN SUCH ACCIDENT SUBMT TO A FI ELD SOBRI ETY TEST AS DEFI NED | N SECTI ON
ELEVEN HUNDRED NI NETY- FOUR OF THI S CHAPTER PROVI DED THERE ARE REASONABLE
GROUNDS TO BELI EVE SUCH MOTOR VEHI CLE OPERATOR COW TTED A SERI QUS TRAF-
FI C VI CLATION I N THE SAVME ACCI DENT. UPON REFUSAL TO SUBM T TO SUCH TEST-
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I NG SUCH PERSON SHALL BE SUBJECT TO THE PROVI SIONS OF SECTION ELEVEN
HUNDRED NI NETY- FOUR OF THI S CHAPTER. THE RESULTS OF SUCH FI ELD SOBRI ETY
AND CHEM CAL TESTS OR REFUSALS OF SUCH TESTS SHALL BE |INCLUDED IN THE
POLI CE | NVESTI GATI ON REPORT. FOR THE PURPOSES OF THI S SECTI ON, " SERI QUS
TRAFFI C VI OLATI ON' SHALL MEAN OPERATI NG A MOTOR VEHI CLE I N VI OLATION OF
ANY OF THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER: ARTI CLES TVENTY- THREE

TVENTY- FOUR, TWVENTY-FI VE, TWENTY-SI X, TWENTY-ElIGHT, TWENTY-N NE AND
THI RTY AND SECTI ONS FI VE HUNDRED ELEVEN, SI X HUNDRED AND TWELVE HUNDRED
TWELVE.

(C The police shall forward a copy of the investigation report to the
comm ssioner within five business days of the conpletion of such report.

S 3. Paragraphs (b) and (c) of subdivision 2 of section 1194 of the
vehicle and traffic |aw, paragraph (b) as anended by chapter 196 of the
| aws of 1996 and paragraph (c) as added by chapter 47 of the laws of
1988, are anended to read as foll ows:

(b) Report of refusal. (1) [If: (A) such person having been placed
under arrest OR HAVI NG DRI VEN A VEH CLE | NVOLVED | N AN ACCI DENT RESULT-
ING I N SERI QUS PHYSI CAL | NJURY TO, OR THE DEATH OF, ANOTHER PERSON AND
PURSUANT TO PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION SIX HUNDRED
THREE-A OF TH'S CHAPTER, THERE ARE REASONABLE GROUNDS TO BELI EVE SUCH
PERSON HAS COW TTED A SERI OQUS TRAFFIC VIOLATION AS DEFINED BY SUCH
PARAGRAPH, or (B) after a breath test indicates the presence of al coho
in the person's system or (C) with regard to a person under the age of
twenty-one, there are reasonable grounds to believe that such person has
been operating a notor vehicle after having consumed alcohol in
vi ol ation of section eleven hundred ninety-two-a of this article; and
having thereafter been requested to submt to such chem cal test and
havi ng been infornmed that the person's license or pernit to drive and
any non-resident operating privilege shall be i medi ately suspended and
subsequently revoked, or, for operators under the age of twenty-one for
whom t here are reasonabl e grounds to believe that such operator has been
operating a notor vehicle after having consuned al cohol in violation of
section el even hundred ninety-two-a of this article, shall be revoked
for refusal to submt to such chemical test or any portion thereof,
whet her or not the person is found guilty of the charge for which such
person is arrested or detained, refuses to submt to such chem cal test
or any portion thereof, unless a court order has been granted pursuant
to subdivision three of this section, the test shall not be given and a
witten report of such refusal shall be inmmediately nade by the police
of ficer before whom such refusal was made. Such report may be verified
by having the report sworn to, or by affixing to such report a form
notice that false statenments made therein are punishable as a class A
m sdeneanor pursuant to section 210.45 of the penal law and such form
notice together with the subscription of the deponent shall constitute a
verification of the report.

(2) The report of the police officer shall set forth reasonable
grounds to believe such arrested person or such detained person under
the age of twenty-one had been driving in violation of any subdi vi sion
of section el even hundred ninety-two or el even hundred ninety-two-a of
this article, that said person had refused to submt to such chenica
test, and that no chemcal test was admnistered pursuant to the
requi renents of subdivision three of this section. The report shall be
presented to the court upon arraignnent of an arrested person OR A
PERSON ARRESTED OR | SSUED AN APPEARANCE TI CKET FOR A SERI OUS TRAFFI C
VI OLATI ON COMM TTED I N THE SAME ACCI DENT BEI NG | NVESTI GATED PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTI ON SI X HUNDRED THREE-A OF THI S
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CHAPTER, provided, however, in the case of a person under the age of
twenty-one, for whoma test was authorized pursuant to the provisions of
subparagraph two or three of paragraph (a) of this subdivision, and who
has not been placed under arrest for a violation of any of the
provi sions of section eleven hundred ninety-two of this article, such
report shall be forwarded to the conmm ssioner within forty-eight hours
in a manner to be prescribed by the comm ssioner, and all subsequent
proceedings with regard to refusal to submt to such chem cal test by
such person shall be as set forth in subdivision three of section el even
hundred ninety-four-a of this article.

(3) For persons placed under arrest for a violation of any subdivision
of section el even hundred ninety-two of this article OR PLACED UNDER
ARREST OR | SSUED AN APPEARANCE TI CKET FOR A SERI QUS TRAFFI C VI OLATI ON
COW TTED I N THE SAVME ACCI DENT BEI NG | NVESTI GATED PURSUANT TO PARAGRAPH
(B) OF SUBDIVISION ONE OF SECTI ON SI X HUNDRED THREE- A OF THI S CHAPTER
the license or permt to drive and any non-resident operating privilege
shall, upon the basis of such witten report, be tenporarily suspended
by the court w thout notice pending the determ nation of a hearing as
provided in paragraph (c) of this subdivision. Copies of such report
nmust be transmtted by the court to the conm ssioner and such transmt-
tal may not be waived even with the consent of all the parties. Such
report shall be forwarded to the comm ssioner within forty-eight hours
of such arrai gnment.

(4) The court or the police officer, in the case of a person under the
age of twenty-one alleged to be driving after having consuned al cohol,
shal |l provide such person with a schedul ed hearing date, a waiver form
and such other information as nay be required by the comm ssioner. If a
heari ng, as provided for in paragraph (c) of this subdivision, or subdi-
vision three of section eleven hundred ninety-four-a of this article, is
wai ved by such person, the comm ssioner shall imediately revoke the
license, permt, or non-resident operating privilege, as of the date of
recei pt of such waiver in accordance with the provisions of paragraph
(d) of this subdivision.

(c) Hearings. Any person whose license or pernmt to drive or any non-
resident driving privilege has been suspended pursuant to paragraph (b)
of this subdivision is entitled to a hearing in accordance with a hear-

ing schedule to be pronul gated by the conm ssioner. |If the departnent
fails to provide for such hearing fifteen days after the date of the
arrai gnnent of the arrested person, the license, permt to drive or

non-resident operating privilege of such person shall be reinstated
pendi ng a hearing pursuant to this section. The hearing shall be limted
to the following issues: (1) did the police officer have reasonable
grounds to believe that such person had been driving in violation of any
subdi vi sion of section eleven hundred ninety-two of this article OR WAS
DRI VI NG A VEHI CLE | NVOLVED | N AN ACCI DENT BEI NG | NVESTI GATED PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON SI X HUNDRED THREE-A OF THI' S
CHAPTER, (2) did the police officer make a | awful arrest of such person
OR | SSUE A LAWUL APPEARANCE TI CKET TO, OR MAKE A LAWUL ARREST OF, SUCH
PERSON FOR A SERI QUS TRAFFI C VI OLATION COW TTED IN THE SAME ACCI DENT
BEI NG | NVESTI GATED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
SECTI ON SI X HUNDRED THREE- A OF THI S CHAPTER; (3) was such person given
sufficient warning, in clear or unequivocal |anguage, prior to such
refusal that such refusal to submit to such chem cal test or any portion
thereof, would result in the i nmedi ate suspensi on and subsequent revoca-
tion of such person's license or operating privilege whether or not such
person is found guilty of the charge for which the arrest was nade OR
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THE APPEARANCE TICKET WAS |[|SSUED;, and (4) did such person refuse to
submt to such chemical test or any portion thereof. |If, after such
hearing, the hearing officer, acting on behalf of the comm ssioner,
finds on any one of said issues in the negative, the hearing officer
shall imediately termi nate any suspension arising from such refusal.
If, after such hearing, the hearing officer, acting on behalf of the
conmi ssioner finds all of the issues in the affirmative, such officer

shall imedi ately revoke the license or pernit to drive or any non-resi-
dent operating privilege in accordance with the provisions of paragraph
(d) of this subdivision. A person who has had a |icense or permt to

drive or non-resident operating privilege suspended or revoked pursuant
to this subdivision my appeal the findings of the hearing officer in
accordance wth the provisions of article three-A of this chapter. Any
person may waive the right to a hearing under this section. Failure by
such person to appear for the schedul ed hearing shall constitute a waiv-
er of such hearing, provided, however, that such person may petition the
commi ssioner for a new hearing which shall be held as soon as practica-
bl e.
S 4. This act shall take effect on the thirtieth day after it shal

have becone a | aw



