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STATE OF NEW YORK

7866
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 28, 2015

Introduced by M of A BLAKE -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the financial services law, in relation to authorizing
t he superintendent of financial services to oversee and regul ate sal es
of notor vehicles to consunmers; to anend the personal property law, in
rel ation to the contents of notor vehicle retail installnent
contracts; and to amend the vehicle and traffic law, in relation to
requiring notor vehicle dealers to provide credit applicants with a
copy of all |oan application docunents, and prohibiting conditiona
deliveries of notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 301 of the financial services law is anended by
addi ng a new subsection (d) to read as foll ows:

(D) THE SUPERI NTENDENT SHALL HAVE THE POWER TO OVERSEE AND REGULATE
THE FI NANCI NG OF BOTH NEW AND USED MOTOR VEH CLES PURCHASED IN TH'S
STATE, |INCLUDING THE | MPLEMENTATION OF ARTICLE NINE OF THE PERSONAL
PROPERTY LAW AND MOTOR VEH CLE DEALER TRANSACTIONS W TH CONSUMERS,
| NCLUDI NG THOSE SUBJECT TO THE PROVI SIONS OF ARTI CLE SI XTEEN OF THE
VEH CLE AND TRAFFI C LAW

S 2. Section 302 of the personal property law is anmended by addi ng two
new subdi vi sions 5-a and 5-b to read as foll ows:

5-A. EVERY RETAIL | NSTALLMENT CONTRACT SHALL |INCLUDE THE FOLLOW NG
STATEMENT | N TWELVE PO NT TYPE:

“CONDI TI ONAL DELI VERI ES PROH BI TED: | N ACCORDANCE W TH SECTI ON 417-D
OF THE NEW YORK STATE VEH CLE AND TRAFFIC LAW WHEN THI'S CONTRACT IS
SI GNED BY THE DEALER AND THE BUYER, AND THE BUYER TAKES THE VEHI CLE OFF
THE DEALER LOT, THE BUYER | S THE OWNER OF THE VEHI CLE AND HAS THE RI GHT
TO KEEP THE VEH CLE EXCEPT FOR REASONS OF NON- PAYMENT OF THI S CONTRACT.
THE DEALER MAY NOT DEMAND THAT THE VEHI CLE BE RETURNED FOR ANY REASON
| NCLUDI NG ALLEGED DENI AL OF ANY FI NANCI NG DEALERS AND LENDERS MAY ONLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEMAND THE VEHI CLE BE RETURNED FOR REASONS OF NON- PAYMENT BY THE BUYER
DEALERS CANNOT MAKE AN EXCEPTI ON TO THI' S PROVI SI ON W TH ANOTHER CONTRACT

5-B. EVERY RETAIL | NSTALLMENT CONTRACT SHALL SEPARATELY | TEM ZE EACH
OF THE FOLLOW NG

(A) THE PRI CE PAID FOR THE MOTOR VEH CLE;

(B) THE PRI CE OF EACH OPTI ON, ADD- ON AND ADDI TI ONAL CHARGE RELATI NG TO
THE SALE OF THE MOTOR VEH CLE;

(© ALL FEES | MPCSED BY A LENDER UPON THE DEALER OR BUYER RELATED TO
FI NANCI NG THE PURCHASE OF THE MOTOR VEHI CLE;

(D) THE TOTAL PRI CE OF THE MOTOR VEHI CLE | NCLUDI NG ALL CHARGES | MPOSED
PURSUANT TO PARAGRAPHS (A), (B) AND (C) OF THI'S SUBDI VI SI ON.

S 3. The vehicle and traffic law is anmended by adding two new secti ons
417-c and 417-d to read as foll ows:

S 417-C. CREDI T APPLI CATI ONS FOR PURCHASE OF MOTOR VEHI CLES. 1. EVERY
DEALER WHI CH APPLI ES FOR OR GRANTS ELIGBILITY FOR THE PROVISION OF
CREDI T FOR THE PURCHASE OF A MOTOR VEHI CLE SHALL REVI EW AND CONFI RM W TH
THE APPLI CANT FOR SUCH CREDI T ALL | NFORMATI ON | NCLUDED | N THE APPLI CA-
TI ON THEREFOR. SUCH REVIEW AND CONFI RVATION SHALL | NCLUDE SPECIFIC
CONS| DERATI ON OF EACH | TEM OF | NFORMATI ON AS TO | TS ACCURACY TO THE BEST
O THE KNOALEDGE OF THE PARTIES. NO SUCH APPLI CATI ON SHALL BE DEEMED
COVWPLETE NOR SHALL I T BE SUBM TTED UNLESS THE DEALER AND THE CREDI T
APPLI CANT SHALL HAVE SI GNED THEI R SI GNATURES ATTESTI NG THAT ALL | NFORMA-
TION | N THE APPLI CATI ON | S ACCURATE AND TRUE TO THE BEST OF THEI R KNOW
LEDGE.

2. THE FAI LURE OF ANY DEALER TO COWPLY WTH THE PROVISIONS OF THI'S
SECTI ON, SHALL GRANT ANY CREDI T APPLI CANT, WHO TAKES DELI VERY OF A MOTOR
VEH CLE PURCHASED ON THE BASI S OF CREDI T ACQUI RED FOR HI M OR HER BY SUCH
DEALER, THE OPTION TO VO D THE SALE OF SUCH MOTOR VEH CLE W THI N THI RTY
DAYS OF THE DELI VERY OF SUCH VEHI CLE. UPON THE VO DING OF ANY SALE
PURSUANT TO THI'S SUBDI VI SI ON THE DEALER SHALL | MVEDI ATELY REPAY TO THE
PURCHASER ALL COSTS | NCURRED BY SUCH PURCHASER AS A CONSEQUENCE OF THE
VO DED SALE, | NCLUDI NG ANY FI NANCI NG CHARGES AND | NTEREST, AND THE FAIR
MARKET PRI VATE SALE VALUE OF ANY MOTOR VEHI CLE TRADED-IN IN THE COURSE
OF SUCH SALE. FURTHERMORE, | N THE EVENT A PURCHASER COMVENCES A CAUSE OF
ACTION TO ENFORCE THE PROVISIONS OF TH'S SUBDI VI SION, A PREVAI LI NG
PURCHASER SHALL BE ENTI TLED TO COURT COSTS AND REASONABLE ATTORNEY' S
FEES.

3. THE PROVISIONS OF THI'S SECTION SHALL NOT BE DEEMED TO LIM T ANY
OTHER RI GHT OR REMEDY OF A PLAINTIFF IN LAWOR EQUI TY.

S 417-D. CONDI TI ONAL DELI VERI ES; PROHI BI TED. 1. NO MOTOR VEHI CLE SOLD
BY A DEALER SHALL BE DELI VERED TO THE POSSESSI ON OF A PURCHASER SUBJECT
TO ANY CONDI TI ON TO BE COVPLI ED W TH AFTER DELI VERY OF POSSESSI ON OF THE
MOTOR VEHI CLE.

2. ALL TERMS AND CONDI TIONS OF THE SALE OF A MOTOR VEH CLE SHALL BE
FULLY AND CLEARLY DI SCLOSED, IN WRI TING TO THE PURCHASER PRI OR TO THE
DELI VERY OF POSSESSI ON OF SUCH VEHI CLE, AND SHALL BE SI GNED BY BOTH THE
DEALER AND THE PURCHASER

3. EVERY DEALER SHALL PROVIDE A COPY OF THE WRI TTEN DI SCLOSURES
REQUI RED BY SUBDI VI SION TWO OF THI' S SECTI ON, AND SHALL ALSO MAINTAIN A
COPY THEREOF FOR A PERI OD OF NOT LESS THAN SEVEN YEARS.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



