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STATE OF NEW YORK

7810
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2015

Introduced by M of A SEPULVEDA, BLAKE, RAMOS, CRESPO -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the executive law, the county law and the crimnal
procedure law, in relation to officer-involved deaths and near deaths

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 842-a
to read as foll ows:

S 842-A. BOARD FOR REVI EW OF OFFI CER- | NVOLVED DEATHS AND NEAR DEATHS.
1. THERE | S HEREBY CREATED A TEN MEMBER BOARD FOR THE REVIEW OF OFFI -
CER-1 NVOLVED DEATHS AND NEAR DEATHS. THE PURPOSE OF SUCH BOARD SHALL BE
TO | NVESTI GATE AND REVI EW THE DEATH OR NEAR DEATH OF ANY PERSON THAT
RESULTED FROM OR POTENTI ALLY RESULTED FROM | NJURI ES THAT OCCURRED OR MAY
HAVE OCCURRED DURING ANY ENCOUNTER WTH A POLI CE OR PEACE OFFI CER,
POLI CE DEPARTMENT OR SHERI FF' S DEPARTMENT IN THI S STATE. THE MEMBERS OF
THE BOARD SHALL BE APPQO NTED BY THE GOVERNOR, AS FOLLOWE:

(A) A FORMER SHERIFF, CH EF OF POLICE, CH EF DEPUTY SHERI FF, DEPUTY
CH EF OF POLI CE, OR STATE TROOPER

(B) A FORMER DI STRICT ATTORNEY, FORMER UN TED STATES ATTORNEY OR
FORMER ATTORNEY GENERAL, OR A FORMER ASSI STANT DI STRI CT ATTORNEY, FORMER
ASS|I STANT ATTORNEY GENERAL OR FORMER ASSI STANT UNI TED STATES ATTORNEY
VWHO SERVED I N AN SUCH CAPACI TY FOR AT LEAST THREE YEARS.

(© A PHYSICIAN WHO | S A PRESENT OR FORMER CORONER OR MEDI CAL  EXAM N-
ER

(D) A PROFESSOR OR RESEARCHER AFFI LI ATED W TH AN ACCREDI TED NEW YORK
UNI VERSI TY OR COLLEGE WHO HAS EXPERTI SE I N THE FI ELD OF CRIM NAL LAW OR
CRI M NAL JUSTI CE, ON THE RECOMVENDATI ON OF THE PRESI DENT OF THE NEW YORK
STATE BAR ASSQOCI ATI ON.

(E) ONE MEMBER SHALL BE APPO NTED ON THE RECOMVENDATI ON OF THE TEMPO
RARY PRESI DENT OF THE SENATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(F) ONE MEMBER SHALL BE APPO NTED ON THE RECOMMENDATI ON OF THE SPEAKER
OF THE ASSEMBLY.

(G ONE MEMBER SHALL BE APPO NTED ON THE RECOMVENDATI ON OF THE M NORI -
TY LEADER OF SENATE.

(H ONE MEMBER SHALL BE APPO NTED ON THE RECOMVENDATI ON OF THE M NORI -
TY LEADER OF THE ASSEMBLY.

(1) ONE MEMBER SHALL BE APPO NTED ON THE RECOMMENDATI ON OF THE NEW
YORK STATE BLACK, PUERTO RI CAN, HI SPANI C AND ASI AN LEG SLATI VE CAUCUS.

(J) ONE MEMBER SHALL BE APPONTED ON THE RECOWENDATION OF THE
NATI ONAL ASSOCI ATI ON FOR THE ADVANCEMENT OF COLORED PEOPLE LEGAL DEFENSE
FUND.

2. EACH MEMBER OF THE BOARD SHALL SERVE A TERM OF FOUR YEARS PROVI DED,
HOWEVER, THAT THE INITIAL TERM OF THE MEMBERS APPO NTED PURSUANT TO
PARAGRAPH (A), (B), (D), (F) AND (H OF SUBDIVISION ONE OF TH'S SECTI ON
SHALL BE FOR A PERIOD OF TWD YEARS. ALL APPO NTMENTS TO THE BOARD SHALL
BE MADE NO LATER THAN TH RTY DAYS AFTER THE EFFECTIVE DATE OF TH'S
SECTION. A VACANCY ON THE BOARD SHALL BE FI LLED PROVPTLY I N THE SAME
MANNER AS THE ORI G NAL APPO NTMENT. NO | NDI VI DUAL WHO | S ACTI VELY AFFI L-
| ATED W TH A LAW ENFORCEMENT AGENCY SHALL BE ELI G BLE FOR APPO NTMENT OR
CONTI NUED SERVI CE AS A MEMBER OF THE BOARD.

3. THE MEMBERS OF THE BOARD SHALL RECEIVE NO COWMPENSATION FOR THEIR
SERVICES BUT SHALL BE ALLOAED THEIR ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R FUNCTI ON UNDER TH'S SECTION. THE
OFFI CE OF THE SUPERI NTENDENT OF STATE POLI CE SHALL PROVI DE STAFF, A MAIN
OFFICE AND OTHER FINANCI AL SUPPORT SO THAT THE BOARD MAY EFFECTI VELY
ENGAGE | N | TS FUNCTI ONS UNDER TH' S SECTI ON.

4. A CHAI RPERSON OF THE BOARD SHALL BE SELECTED BY MAJORITY VOTE
REPRESENTI NG MORE THAN HALF OF THE STATUTORI LY- AUTHORI ZED MEMBERSH P OF
THE BOARD. THE CHAI RPERSON OR ANY FI VE MEMBERS OF THE BOARD MAY CALL A
MEETING THE BOARD SHALL MEET AS NECESSARY TO PERFORM | TS DUTI ES UNDER
LAW | NCLUDI NG BUT NOT LIM TED TO TH' S SECTI ON AND SUBDI VI SI ON ONE-A  OF
SECTI ON TWD HUNDRED SI XTEEN OF THI' S CHAPTER. MEETI NGS SHALL BE CONDUCTED
| N ACCORDANCE W TH ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

5. THE BOARD SHALL ESTABLI SH PROCEDURES NECESSARY TO PREVENT THE UNAU-
THORI ZED DI SCLOSURE OF ANY | NFORMATI ON OR MATERI AL RELATED TO AN | NVES-
TI GATI ON RECEI VED BY ANY MEMBER OF THE BOARD.

6. A MEMBER OF THE BOARD MAY BE REMOVED BY THE APPO NTING AUTHORI TY
SOLELY FOR SUBSTANTI AL NEGLECT OF DUTY OR MATERI AL VI OLATI ON OF A CONFI -
DENTI ALI TY RESTRI CTI ON, AFTER ADVANCE WRI TTEN NOTI CE TO THE BOARD MEMBER
AND, WHERE APPL|I CABLE, THE NOM NATI NG AUTHORI TY AND A REASONABLE OPPOR-
TUNI TY FOR EACH TO BE HEARD.

7. THE BOARD SHALL MEET REGULARLY TO CONSI DER ANY RELEVANT | NFORMATI ON
AND SHALL MEET PROMPTLY TO CONSI DER ANY REPORT RECEIVED PURSUANT TO
PARAGRAPH (C) OF SUBDIVISION ONE-A OF SECTI ON TWD HUNDRED S| XTEEN OF
TH S CHAPTER PROVI DED THAT SUCH A MEETING SHALL NOT BE REQUIRED TO
CONSI DER AN | NTERIM REPORT RECEI VED PURSUANT TO SUCH PARAGRAPH. UPON
CONSI DERATI ON OF ANY SUCH REPORT OR OTHER RELEVANT | NFORMATI ON, THE
BOARD MAY REQUEST ADDI TIONAL | NFORMATI ON, CLARI FI CATION AND/ OR AN
| N- PERSON | NTERVI EW W TH ANY PERSON WHO ASSI STED I N THE PREPARATI ON OF
THE REPORT.

8. PROVPTLY AFTER THE BOARD COMPLETES | TS REVI EW OF A DETAI LED WRI TTEN
REPORT OF AN | NVESTI GATI ON RECEl VED PURSUANT TO PARAGRAPH (C) OF SUBDI -
VI SI ON ONE- A OF SECTI ON TWO HUNDRED S| XTEEN OF THI S CHAPTER, ~THE BOARD
SHALL MAKE WRI TTEN RECOMMENDATI ONS TO THE DI STRI CT ATTORNEY | N THE COUN-
TY WHERE THE DEATH OR NEAR DEATH OCCURRED, THE GOVERNOR AND OTHER RELE-
VANT OFFI Cl ALS. SUCH RECOMVENDATI ONS SHALL ADDRESS | N DETAI L THE NEED OR
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ADVI SABI LI TY OF ANY ACTI ON BY A GRAND JURY, AND MAY | NCLUDE ANY OTHER
RELEVANT RECOMMENDATI ONS.  ANY MEMBER OF THE BOARD MAY ALSO MAKE AND
PROVI DE SUCH WRI TTEN RECOMVENDATI ONS, COPIES OF WHICH SHALL ALSO BE
PROVI DED TO ALL OTHER MEMBERS OF THE BQOARD.

S 2. Section 216 of the executive |lawis amended by adding a new
subdivision 1-a to read as foll ows:

1-A. (A IN ADDITION TO I TS OTHER ASSI GNED DUTI ES, THE SUPERI NTENDENT
SHALL ASSI GN THE BUREAU OF | NVESTI GATI ON, ESTABLI SHED PURSUANT TO THI S
SECTI ON, RESPONSI BI LI TY TO | NVESTI GATE, ON ITS OWN OR, AS APPLI CABLE, AS
AN ACTI VE PARTNER WTH ANY OTHER POLICE OR SHERI FF'S DEPARTMENT OF
APPROPRI ATE JURI SDI CTI ON, THE DEATH OR NEAR DEATH OF ANY PERSON THAT
RESULTED FROM OR POTENTI ALLY RESULTED FROM | NJURES THAT OCCURRED OR MAY
HAVE OCCURRED DURING ANY ENCOUNTER WTH A POLI CE OR PEACE OFFI CER,
POLI CE DEPARTMENT OR SHERI FF' S DEPARTMENT I N THI S STATE.

(B) EVERY SUCH | NVESTI GATI ON SHALL BE COWMMENCED PROWPTLY UPON THE
SUPERI NTENDENT LEARNI NG OF SUCH | NCl DENT. EVERY PCLI CE DEPARTMENT, SHER-
| FF''S DEPARTMENT AND STATE AND LOCAL ACGENCY, |NCLUDI NG EVERY LOCAL
DI STRI CT ATTORNEY' S OFFI CE, SHALL ASSI ST AND COOPERATE WTH THE BUREAU
IN THE CONDUCT OF SUCH | NVESTI GATI ONS, AND SHALL ENSURE THAT THE BUREAU
HAS ACCESS TO LOCATIONS | T DEEMS RELEVANT, AS WELL AS ACCESS TO RECORDS,
| NFORVATI ON AND PHYSI CAL | TEMS THAT DEEMS RELEVANT, TO SUCH | NVESTI -
GATI ON.

(©) THE BUREAU SHALL PROVI DE | NTERI M WRI TTEN REPORTS AT LEAST BI - VEEK-
LY UPDATING THE BOARD OF REVIEW OF OFFI CER- | NVOLVED DEATHS AND NEAR
DEATHS, AND THE DI STRICT ATTORNEY AND SUPERI NTENDENT CONCERNI NG THE
PROGRESS OF SUCH | NVESTI GATI ON. UPON THE CONCLUSI ON OF SUCH | NVESTI -
GATI O\, THE BUREAU SHALL PROWPTLY | SSUE TO THE BOARD OF REVI EW OF OFFI -
CER-1 NVOLVED DEATHS AND NEAR DEATHS, THE DI STRI CT ATTORNEY, THE SUPER-
| NTENDENT AND THE GOVERNOR A DETAILED WRITTEN REPORT OF THE
| NVESTI GATION, WHI CH SHALL | NCLUDE, BUT NOT BE LIMTED TO, A STATEMENT
OF THE APPARENT CAUSE AND Cl RCUMSTANCES OF THE DEATH OR NEAR DEATH, AS
THE CASE MAY BE, AND SPECI FY ANY POTENTI AL CRI M NAL CHARGES. NOTW TH-
STANDI NG THE PROVI SI ONS OF ANY OTHER LAW ANY SUCH REPORT SHALL CONSTI -
TUTE A RECORD AVAILABLE FOR PUBLIC DI SCLOSURE, W THI N THE MEANI NG OF
SUBDI VI SI ON FOUR OF SECTION EIGHTY-SIX OF THE PUBLIC OFFICER S LAW
PROVI DED THAT ANY PORTI ON OF SUCH REPORT MAY BE REDACTED BEFORE RELEASE
VHEN AND TO THE EXTENT AUTHORI ZED PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW

S 3. The executive law is anended by adding a new section 839-a to
read as foll ows:

S 839-A CERTAI N DEATHS AND NEAR DEATHS TO BE REPORTED. EVERY CASE OF
THE DEATH OF OR NEAR DEATH OF A PERSON THAT RESULTED FROM OR POTENTI ALLY
RESULTED FROM | NJURI ES THAT OCCURRED OR MAY HAVE OCCURRED DURI NG ANY
ENCOUNTER W TH A POLI CE OR PEACE OFFI CER, POLI CE DEPARTMENT OR SHERI FF' S
DEPARTMENT |IN THI S STATE SHALL BE REPORTED PROWPTLY TO THE SUPERI NTEN-
DENT OF STATE POLI CE BY SUCH OFFI CER OR THE CHI EF LAW ENFORCEMENT OFFI -
CER OF SUCH DEPARTMENT. SUCH REPORT SHALL BE I N SUFFI CI ENT DETAIL AS TO
PERM T THE SUPERI NTENDENT TO COMVENCE A MEANI NGFUL | NVESTI GATI ON OF SUCH
MATTER | N ACCORDANCE WTH SUBDIVISION ONE-A OF SECTION TWDO HUNDRED
SI XTEEN OF THE CHAPTER UPON RECEI VI NG SUCH NOTI FI CATI ON OR OTHERW SE
LEARNI NG OF SUCH A DEATH OR NEAR DEATH, THE SUPERI NTENDENT OF STATE
POLI CE SHALL PROCEED | N THE MANNER DESCRI BED | N SUCH SUBDI VI SI ON.

S 4. Section 700 of the county law is amended by addi ng a new subdi vi -
sion 14 to read as foll ows:

14. (A} IN THE CASE OF THE DEATH OR NEAR DEATH OF ANY PERSON THAT
RESULTED FROM OR POTENTI ALLY RESULTED FROM | NJURI ES THAT OCCURRED OR MAY
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HAVE OCCURRED DURI NG ANY ENCOUNTER WTH A POLICE OR PEACE OFFICER,
POLI CE DEPARTMENT OR SHERI FF' S DEPARTMENT IN THI S STATE, | T SHALL BE THE
DUTY OF THE DI STRICT ATTORNEY TO COOPERATE AND, TO THE GREATEST EXTENT
PERM TTED BY LAW SHARE RELEVANT | NFORVATI ON W TH THE BUREAU OF CRI M NAL
| NVESTI GATI ON  ENGAGED | N OR PARTNERI NG | N AN | NVESTI GATI ON PURSUANT TO
SUBDI VI SI ON ONE- A OF SECTI ON TWO HUNDRED S| XTEEN OF THE EXECUTI VE LAW
AND W TH THE BOARD FOR REVI EW OF OFFI CER- | NVOLVED DEATHS AND NEAR DEATHS
ESTABLI SHED PURSUANT TO SECTI ON El GHT HUNDRED FORTY- TWO- A OF SUCH LAW

(B) THE DI STRI CT ATTORNEY SHALL CAREFULLY CONSI DER ANY | NFORMATI ON AND
RECOVMENDATI ON  RECEI VED FROM SUCH BUREAU | N ACCORDANCE W TH SUBDI VI SI ON
ONE- A OF SECTI ON TWD HUNDRED SI XTEEN OF THE EXECUTI VE LAW AS WELL AS
ANY RECOMVENDATI ON RECElI VED FROM SUCH BOARD FOR REVI EW OF OFFI CER- | N-
VOLVED DEATHS AND NEAR DEATHS, AND ANY MEMBER THEREOF, PURSUANT TO
SUBDI VI SI ON  ElI GHT OF SECTI ON El GHT HUNDRED FORTY- TWO- A OF THE EXECUTI VE
LAW NOTW THSTANDI NG THE PROVISIONS OF ANY OTHER LAW THE DI STRICT
ATTORNEY SHALL NOTI FY SUCH BOARD PROVPTLY AND I N WRI TI NG AND W TH APPRO-
PRI ATE DETAI L UPON COMVENCEMENT OF ANY GRAND JURY PROCEEDI NG POTENTI ALLY
RELEVANT TO THE | NVESTI GATI ON OF SUCH AN ENCOUNTER; PROVI DED, HOWEVER,
THAT THE FAI LURE TO PROVI DE SUCH NOTI CE OR ANY DELAY IN PROVIDING SUCH
NOTI CE SHALL NOT AFFECT THE VALIDI TY OF ANY | NDI CTMENT THAT MAY RESULT
FROM SUCH GRAND JURY PROCEEDI NG

S 5. Paragraph (a) of subdivision 4 of section 190.25 of the crimnal
procedure | aw, as amended by chapter 677 of the | aws of 1985, is anended
to read as foll ows:

(a) Gand jury proceedings are secret, and no grand juror, or other
person specified in subdivision three of this section or section 215.70
of the penal |law, may, except in the |lawful discharge of his duties or
upon witten order of the court, disclose the nature or substance of any
grand jury testinony, evidence, or any decision, result or other matter
attending a grand jury proceeding. For the purpose of assisting the
grand jury in conducting its investigation, evidence obtained by a grand
jury may be independently exam ned by the district attorney, menbers of
his staff, police officers specifically assigned to the investigation,
| NCLUDI NG OFFI CERS OF THE BUREAU OF CRI M NAL | NVESTI GATI ON PARTI Cl PATI NG
PURSUANT TO SUBDI VI SI ON ONE-A OF SECTION TWO HUNDRED SI XTEEN OF THE
EXECUTI VE LAW MEMBERS OF THE BOARD OF REVI EW OF OFFI CER- | NVOLVED DEATHS
AND NEAR DEATHS SERVI NG PURSUANT TO SECTI ON ElI GHT HUNDRED FORTY- TWO- A OF
SUCH LAW and such ot her persons as the court may specifically authorize.
Such evidence nmay not be disclosed to other persons w thout a court
order. Nothing contained herein shall prohibit a witness from disclos-
ing his own testinony.

S 6. This act shall take effect immediately.



