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Introduced by M of A CERETTO -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to renoving an
unsupervi sed or unattended m nor froma notor vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 12 of the vehicle and traffic law is anended by
addi ng a new section 389 to read as foll ows:

S 389. REMOVI NG AN UNSUPERVI SED OR UNATTENDED M NOR FROM A MOTOR VEH! -
CLE. 1. ANY PERSON ACTI NG REASONABLY AND I N GOOD FAI TH SHALL BE | MMUNE
FROM BOTH CRIM NAL AND CIVIL LIABILITY FOR ANY DAMAGE RESULTI NG FROM THE
EVMERGENCY MEASURE OF FORCI BLY ENTERI NG A MOTOR VEHI CLE, AS SUCH TERM IS
DEFINED |IN SECTION ONE HUNDRED TWENTY-FIVE OF TH S CHAPTER, FOR THE
PURPCSE OF REMOVI NG AN UNSUPERVI SED OR UNATTENDED M NOR | F THE PERSON,
W THOUT NEGLI GENCE ON HI'S OR HER PART AND PRI OR TO SUCH FORCI BLE ENTRY:

(A) DETERM NES THE VEHI CLE | S LOCKED AND THERE | S OTHERW SE NO REASON-
ABLE METHOD FOR THE M NOR TO BE REMOVED FROM THE MOTOR VEHI CLE; AND

(B) HAS A GOOD FAI TH REASONABLE BELI EF BASED UPON THE Cl RCUMSTANCES
KNOW TO THE PERSON AT THE TI ME THAT THE EMERGENCY MEASURE OF FORCIBLE
ENTRY | NTO THE MOTOR VEHI CLE | S NECESSARY BECAUSE THE M NOR IS IN | MM -
NENT DANGER OF SUFFERI NG HARM WHI CH REQUI RES | MVEDI ATE ACTI ON BY SUCH
PERSON TO REMOVE THE M NOR FROM THE MOTOR VEHI CLE; AND

(© USED NO MORE FORCE THAN WAS REASONABLE AND NECESSARY UNDER THE
Cl RCUMBTANCES TO ENTER THE VEHI CLE AND REMOVE THE M NOR; AND

(D) CONTACTED EI THER THE LOCAL LAW ENFORCEMENT ACGENCY, THE FIRE
DEPARTMENT OR THE 911 OPERATOR, AND

(E) PLACED A NOTI CE ON THE MOTOR VEH CLE W NDSHI ELD W TH THE PERSON S
CONTACT | NFORMATI ON, THE REASON ENTRY WAS MADE, AND THE LOCATI ON OF THE
M NOR, AND THAT THE AUTHORI TI ES HAVE BEEN NOTI FI ED; AND

2. AFTER REMOVI NG SUCH M NOR, THE PERSON MUST REMAIN W TH THE M NOR I N
A SAFE LOCATION REASONABLY CLOSE TO THE VEHI CLE UNTIL THE LOCAL LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENFORCEMENT AGENCY, FI RE DEPARTMENT OR OTHER EMERGENCY RESPONDER ARRI VES
AND UPON ARRI VAL SHALL | MVEDI ATELY DELI VER THE M NOR TO SUCH EMERGENCY
RESPONDER.

S 2. This act shall take effect imediately.



