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STATE OF NEW YORK

7723
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 26, 2015

Introduced by M of A RUSSELL -- read once and referred to the Comit -
tee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to the defi-
nition and use of all terrain vehicles; to anmend the environnental
conservation law, in relation to regulating the wuse of all terrain
vehicles within the forest preserve, the Long Island central pine
barrens and the Al bany pi ne bush preserve, and providing penalties for
violations of all terrain vehicle laws in such sensitive areas; and to
anmend the state finance law, in relation to establishing the all
terrain vehicle trail devel opment and mai nt enance fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2281 of the vehicle and traffic
law, as anended by chapter 319 of the |aws of 1997, is anended to read
as foll ows:

1. (a) "All terrain vehicle" or "ATV' neans (l) any self-propelled
vehicle which is manufactured for sale for operation primarily on off-
hi ghway trails or off-highway conpetitions and only incidentally oper-
ated on public highways providing that such vehicle does not exceed
seventy inches in width, or one thousand pounds dry weight. Provided,
however, this definition shall not include a "snowrobile" or other self-
propel | ed vehicl es manufactured for off-highway use excl usively designed
for travel on snow or ice, steered by skis or runners and supported in
whol e or in part by one or nore skis, belts or cleats which wutilize an
endl ess belt tread; OR

(I') ANY SELF-PROPELLED VEHI CLE WH CH IS MANUFACTURED FOR SALE FOR
OPERATI ON PRI MARI LY ON OFF- H GHWAY TRAILS OR OFF-H GHWAY COWPETI TI ONS
AND ONLY | NCI DENTALLY  OPERATED ON PUBLI C H GHWAYS PROVI DI NG THAT SUCH
VEHI CLE DOES NOT EXCEED SEVENTY | NCHES IN WDTH, OR ONE THOUSAND FI VE
HUNDRED POUNDS DRY WEI GHT, CONSI STS OF A Sl DE- BY- SI DE PASSENGER CONFI G-
URATI ON AND HAS SAFETY FEATURES WHI CH | NCLUDE, BUT ARE NOT LIMTED TQ

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SEAT BELTS AND ROLL- OVER BARS. PROVI DED, HOWEVER, THAT THI S DEFI NI TI ON
SHALL NOT | NCLUDE A " SNOMWOBI LE" OR OTHER SELF- PROPELLED VEHI CLES MANU-
FACTURED FOR OFF- H GHWAY USE EXCLUSI VELY DESI GNED FOR TRAVEL ON SNOW OR
| CE, STEERED BY SKI'S OR RUNNERS AND SUPPORTED I N WHOLE OR I N PART BY ONE
OR MORE SKI'S, BELTS OR CLEATS WHI CH UTI LI ZE AN ENDLESS BELT TREAD.

(b) Notwi thstanding the provisions of [paragraph (a)] SUBPARAGRAPHS
(1) AND (I'l) OF PARAGRAPH (A) of this subdivision, the [tern] TERMS "all
terrain vehicle" or "ATV' shall not include any vehicle used for agri-
cultural purposes or for snowplow ng, other than for hire, provided,
however, that any such vehicle shall register as an "all terrain vehi-
cle"” or "ATV' pursuant to the provisions of this article if such vehicle
is used or 1is intended to be used for any purpose other than agricul -
tural purposes or for snowpl owi ng and shall be regulated in accordance
with provisions governing the operation of "all terrain vehicles" or
"ATV' s" while in such use.

S 2. Section 9-0303 of the environnental conservation law is anended
by addi ng a new subdivision 8 to read as foll ows:

8. ALL TERRAIN VEH CLES. A. FOR THE PURPOSES OF THI S SUBDI VI SI ON:

(1) "ALL TERRAIN VEH CLE" OR "ATV' MEANS (1) ANY SELF- PROPELLED VEH -
CLE WHI CH | S MANUFACTURED FOR SALE FOR OPERATI ON PRI MARILY ON OFF-H GH+
VAY TRAILS OR OFF- H GHWAY COVPETI TI ONS AND ONLY | NCI DENTALLY OPERATED ON
PUBLIC H GHWAYS PROVIDI NG THAT SUCH VEH CLE DOES NOT EXCEED SEVENTY
| NCHES I N W DTH, OR ONE THOUSAND POUNDS DRY WEI GHT. PROVI DED, HOWEVER,
THI'S DEFI NI TI ON SHALL NOT | NCLUDE A "SNOWOBI LE" OR OTHER SELF- PROPELLED
VEH CLES MANUFACTURED FOR OFF- H GHWAY USE EXCLUSI VELY DESI GNED FOR TRAV-
EL ON SNOWOR | CE, STEERED BY SKI'S OR RUNNERS AND SUPPORTED I N WHOLE OR
I N PART BY ONE OR MORE SKI S, BELTS OR CLEATS WHICH UTILIZE AN ENDLESS
BELT TREAD, OR

(2) ANY SELF-PROPELLED VEHI CLE WHICH |S MANUFACTURED FOR SALE FOR
OPERATI ON PRI MARI LY ON OFF- H GHWAY TRAILS OR OFF-H GHWAY COWPETI TI ONS
AND ONLY | NCl DENTALLY  OPERATED ON PUBLI C H GHWAYS PROVI DI NG THAT SUCH
VEH CLE DOES NOT EXCEED SEVENTY | NCHES IN WDTH, OR ONE THOUSAND FI VE
HUNDRED POUNDS DRY WEI GHT, CONSI STS OF A Sl DE- BY- SI DE PASSENGER CONFI G-
URATI ON AND HAS SAFETY FEATURES WHI CH | NCLUDE, BUT ARE NOT LIMTED TQ
SEAT BELTS AND ROLL- OVER BARS. PROVI DED, HOWEVER, THAT THI S DEFI NI TI ON
SHALL NOT | NCLUDE A " SNOMWOBI LE" OR OTHER SELF- PROPELLED VEHI CLES MANU-
FACTURED FOR OFF- H GHWAY USE EXCLUSI VELY DESI GNED FOR TRAVEL ON SNOW OR
| CE, STEERED BY SKI'S OR RUNNERS AND SUPPORTED I N WHOLE OR I N PART BY ONE
OR MORE SKI'S, BELTS OR CLEATS WHI CH UTI LI ZE AN ENDLESS BELT TREAD.

(1'1) "SNOAWDBI LE" SHALL MEAN A MOTOR VEHI CLE DESIGNED FOR TRAVEL ON
SNOW OR | CE BY MEANS OF A COMBI NATI ON OF TRACKS AND A SKI OR SKI S.

B. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE USE
OF ALL TERRAI N VEH CLES BY THE GENERAL PUBLIC W THI N THE FOREST PRESERVE
| S PRCHI BI TED.

C A QALIFIED PERSON WTH A DI SABILITY TO WHOM THE DEPARTMENT HAS
| SSUED A NONTRANSFERABLE TEMPORARY REVOCABLE PERM T PROVID NG MOTOR
VEH CLE ACCESS TO CERTAIN STATE LANDS UNDER THE JURI SDI CTI ON OF THE
DEPARTMENT MAY USE AN ALL TERRAIN VEHI CLE PURSUANT TO THE TERMS AND
CONDI TI ONS OF SUCH PERM T.

D. EMPLOYEES OF THE DEPARTMENT MAY USE ALL TERRAI N VEH CLES FOR APPRO
PRI ATE ADM NI STRATI VE PURPOSES WHERE NECESSARY AND CONSI STENT W TH THE
PROVI SI ONS OF THE ADI RONDACK PARK STATE LAND MASTER PLAN OR THE CATSKI LL
PARK STATE LAND MASTER PLAN. THE DEPARTMENT SHALL NOT DELEGATE |ITS
AUTHORI TY PURSUANT TO THI S PARAGRAPH.

E. ALL TERRAIN VEH CLES MAY BE USED BY APPROPRI ATE OFFI Cl ALS WHERE
NECESSARY FOR LAW ENFORCEMENT.
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F. ALL TERRAIN VEH CLES MAY BE USED, BY OR UNDER THE SUPERVISION OF
APPROPRI ATE OFFI CI ALS, | N CASES OF SUDDEN, ACTUAL AND ONGO NG EMERGEN-
Cl ES THAT I NVOLVE THE PROTECTION OR PRESERVATION OF HUMAN LIFE OR
I NTRINSI C RESOURCE VALUES, AND THAT |NVOLVE SEARCH AND RESCUE OPER-
ATI ONS, FOREST FI RES OR LARGE- SCALE CONTAM NATI ON OF WATER BODI ES.

S 3. Subparagraph (v) of paragraph a of subdivision 2 of section
46- 0111 of the environnmental conservation |aw, as added by chapter 792
of the laws of 1988, is anended to read as foll ows:

(v) other recreational uses; PROVI DED, HOAEVER, THAT, NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE USE OF ALL TERRAI N VEHI -
CLES BY THE GENERAL PUBLIC WTHI N THE ALBANY PINE BUSH PRESERVE 1S
PROHI BI TED.

S 4. Paragraph (d) of subdivision 2 of section 57-0121 of the environ-
nmental conservation |aw, as added by chapter 262 of the laws of 1993, is
amended to read as foll ows:

(d) pronote active and passive recreational and environnental educa-
tional uses that are consistent with the I and use plan; PROVI DED, HOWAEV-
ER, THAT, NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
THE USE OF ALL TERRAIN VEH CLES BY THE GENERAL PUBLI C W THI N THE CENTRAL
Pl NE BARRENS AREA | S PRCHI Bl TED; and

S 5. The environnmental conservation |aw is amended by addi ng a new
section 71-0717 to read as foll ows:

S 71-0717. ADDI TI ONAL ALL TERRAI N VEH CLE ENFORCEMENT ON SENSI Tl VE STATE
LANDS.

1. IN ADDITION TO THE PENALTIES SET FORTH IN SUBDIVISION ONE OF
SECTION 71-0703 OF THIS TI TLE, AND SECTI ONS 71-4001 AND 71-4003 OF TH'S
ARTI CLE, A POLI CE OFFI CER OR PEACE OFFI CER MAY | MVEDI ATELY | MPOUND ANY
ALL TERRAIN VEH CLE OPERATED IN VIOLATION OF SUBDIVISION EIGHT OF
SECTI ON 9- 0303, PARAGRAPH (D) OF SUBDI VI SION TWO OF SECTION 57-0121 OR
SUBPARAGRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON TWO OF SECTI ON 46-0111 OF
TH S CHAPTER A SURCHARGE OF ONE HUNDRED DOLLARS SHALL BE PAID BY THE
OMER OF SUCH VEH CLE, AND MONI ES THEREFROM SHALL BE DEPCSITED INTO A
SEPARATE, NON-LAPSING ALL TERRAIN VEH CLE ENFORCEMENT FUND OF THE
| MPOUNDI NG LAW ENFORCEMENT AGENCY, EXCEPT AS PROVI DED BY SUBDI VI SI ON TWD
OF THI' S SECTI ON.

2. WHERE THE | MPOUNDI NG OFFI CER | S A PEACE OFFI CER EMPLOYED BY THE
DEPARTMENT, THE ENVI RONVENTAL REGULATORY ACCOUNT OF THE ENVI RONMENTAL
CONSERVATI ON SPECI AL REVENUE FUND SHALL BE CREDITED WTH THE MON ES
RECEI VED FROM THE SURCHARGE REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON.
MONI ES COLLECTED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE MADE AVAI LABLE TO
THE DEPARTMENT FOR THE PURPOSE OF ENFORCI NG ALL TERRAIN VEHI CLE LAWS
APPLI CABLE TO THE FOREST PRESERVE, LONG | SLAND CENTRAL PI NE BARRENS AREA
AND THE ALBANY PI NE BUSH PRESERVE.

S 6. The state finance |law is anended by addi ng a new section 92-gg to
read as foll ows:

S 92-GG ALL TERRAIN VEH CLE TRAI L DEVELOPMENT AND NMAI NTENANCE FUND.
1. THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COWM SSI ONER
OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON AND THE STATE COWPTROLLER
A SPECI AL FUND TO BE KNOWN AS THE "ALL TERRAI N VEHI CLE TRAI L DEVELOPMENT
AND MAI NTENANCE FUND'. THE MONEYS I N SUCH FUND SHALL BE AVAILABLE FOR
PAYMENT OF ANY AND ALL COSTS AND EXPENDI TURES | NCURRED | N PERFORM NG ANY
O THE WORK REQUIRED |IN DEVELOPI NG AND MAI NTAI NI NG A SYSTEM OF ALL
TERRAI N VEHI CLE TRAI LS PURSUANT TO SECTION TWD THOUSAND TWO HUNDRED
NI NETY- TWO OF THE VEH CLE AND TRAFFI C LAW | NCLUDI NG COSTS AND EXPENSES
| NCI DENTAL AND APPURTENANT THERETO.
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2. MONEYS IN ALL TERRAIN VEHI CLE TRAIL DEVELOPMENT AND MAI NTENANCE
FUND SHALL BE KEPT SEPARATELY FROM AND SHALL NOT BE COWM NGLED W TH ANY
OTHER MONEYS IN THE JO NT OR SOCLE CUSTODY OF THE STATE COWTROLLER OR
THE COWMM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON.

3. THE ALL TERRAIN VEH CLE TRAIL DEVELOPMENT AND MAI NTENANCE FUND
SHALL CONSI ST OF THE REVENUES REQUI RED TO BE DEPCSI TED THEREI N PURSUANT
TO THE PROVI SI ONS OF SECTI ON TWO THOUSAND TWO HUNDRED EI GHTY- TWO OF THE
VEHI CLE AND TRAFFI C LAW AND ALL OTHER MONEYS CREDITED OR TRANSFERRED
THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

4. THE MONEYS |N SUCH FUND SHALL BE APPROPRI ATED BY THE LEGQ SLATURE
AND PAI D OUT PURSUANT TO SECTI ON TWO THOUSAND TWO HUNDRED NI NETY- TWO OF
THE VEH CLE AND TRAFFI C LAW

S 7. The vehicle and traffic law is anmended by addi ng a new section
2292 to read as foll ows:

S 2292. ATV TRAI L DEVELOPMENT AND MAI NTENANCE. 1. EVERY COUNTY ENGAG
I NG AND ASSI STI NG | N THE DEVELOPMENT AND MAI NTENANCE OF A SYSTEM OF ATV
TRAI LS AND A PROGRAM W TH RELATION THERETO WTH N |ITS BOUNDARIES |IN
ORDER TO ENCOURAGE SAFETY, TOURI SM AND UTI LI ZATI ON AND, | N THE EVENT A
COUNTY DOES NOT UNDERTAKE SUCH A PROGRAM OR SYSTEM OF TRAILS, ANY CITY,
TOM OR VI LLAGE W THI N SUCH COUNTY WH CH UNDERTAKES THE SAME, SHALL BE
ENTITLED TO RECEIVE, |IN ACCORDANCE W TH RULES AND REGULATI ONS TO BE
PROMULGATED BY THE COWM SSI ONER, STATE Al D AS HEREI NAFTER PROVI DED.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
COW SSI ONER  SHALL ESTABLI SH A PLAN FOR THE DEVELOPMENT AND MAI NTENANCE
OF ATV TRAILS AND FACILITIES I N THE VARI OQUS COUNTI ES OR WHERE APPLI CA-
BLE, CITIES, TOMS OR VILLAGES OF THE STATE AS MAY BE APPROPRI ATE AND
SHALL TAKE WHATEVER ACTI ON HE OR SHE DEEMS NECESSARY TO FOSTER AND
PROMOTE THE SAFE UTI LI ZATI ON OF SUCH TRAI LS AND FACI LI TIES; FOR THESE
PURPCSES, HE OR SHE MAY DRAW UPON THE MONEYS DEPCSI TED I N THE ATV TRAIL
DEVELOPMENT AND MAI NTENANCE FUND PURSUANT TO SECTI ON NI NETY- TWO- GG OF
THE STATE FI NANCE LAW FOR EXPENSES, | NCLUDING PERSONAL SERVICES, AS
APPROVED BY THE COWPTROLLER AND IS HEREBY AUTHORI ZED TO ASSI GN THREE
EMPLOYEES OF H'S OR HER OFFI CE TO CARRY OUT SUCH RESPONSI BI LI TIES AND TO
PAY THEI R SALARI ES, BENEFI TS AND EXPENSES OUT OF SUCH FUND.

3. EVERY COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMN OR VI LLAGE WTHI N
SUCH COUNTY, SHALL BE ELI G BLE FOR A GRANT FOR THE DEVELOPMENT AND MNAI N-
TENANCE OF A SYSTEM OF ATV TRAILS AND A PROGRAM W TH RELATION THERETO
W THI N | TS BOUNDARI ES. SUCH GRANTS SHALL BE MADE BY THE COWM SSI ONER AND
MAY CONSTITUTE UP TO ONE HUNDRED PERCENT OF THE COST OF SUCH PROGRAM
| NCLUDI NG EXPENDI TURES | NCURRED FOR SIGNS AND MARKERS OF SNOAWOBI LE
TRAI LS. ANY COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMWN OR VI LLAGE W TH
I N SUCH COUNTY, APPLYI NG FOR SUCH GRANT SHALL SUBM T TO THE COWM SSI ONER
BY SEPTEMBER FI RST OF EACH YEAR AN ESTI MATE OF SUCH EXPENDI TURES FOR THE
CURRENT FI SCAL YEAR, I N SUCH FORM AND CONTAI NI NG SUCH | NFORMATI ON AS THE
COW SSIONER MAY REQURE. NO CITY, TOM OR VILLAGE MAY APPLY FOR SUCH
GRANT WHERE THE COUNTY WTHIN WVHICH I T IS CONTAINED HAS SUBM TTED AN
APPLI CATION FOR THE SAME FI SCAL YEAR. FOR THE PURPCSE OF THI S SECTI ON,
"FI SCAL YEAR' SHALL MEAN THE PERI OD FROM APRI L FI RST THROUGH MARCH THI R-
TY-FI RST. THE COW SSI ONER SHALL REVI EW ALL SUCH APPLI CATI ONS AND SHALL
DETERM NE THE AMOUNT OF STATE AID TO BE ALLOCATED TO EACH COUNTY OR,
VWHERE APPLI CABLE, ANY CITY, TOM OR VILLAGE WTH N SUCH COUNTY IN
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION FIVE OF TH' S SECTI ON. OF
THE AMOUNT THE COWM SSI ONER DETERM NES EACH COUNTY OR, VWHERE APPLI CABLE,
ANY CITY, TOMN OR VILLAGE WTHI N SUCH COUNTY |S ELIG@BLE TO RECEIlVE,
SEVENTY PERCENT SHALL BE MADE AVAI LABLE FOR DI STRI BUTI ON BY NOVEMBER
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FIRST AND THI RTY PERCENT FOR DI STRI BUTION UPON DEMONSTRATION OF
COWPLETI ON, SUBM TTED BY JUNE FI RST, OF THE PROGRAM

4. NOT MORE THAN THI RTY PERCENT OF THE ATV TRAI L DEVELOPMENT AND MAI N-
TENANCE FUND PURSUANT TO SECTI ON NI NETY- TWO- GG OF THE STATE FI NANCE LAW
AS DETERM NED BY THE COW SSIONER, SHALL BE MADE AVAI LABLE TO THE
COW SSI ONER AND THE COVM SSI ONER OF ENVI RONVENTAL CONSERVATI ON FOR ATV
TRAI L DEVELOPMENT AND MAI NTENANCE ON STATE OWNED LANDS; PROVI DED, HOWEV-
ER, THAT ANY SUCH MAI NTENANCE AND DEVELOPMENT ON FOREST PRESERVE LANDS
SHALL BE UNDERTAKEN | N ACCORDANCE W TH THE MASTER PLAN FOR THE MANAGE-
MENT OF STATE LANDS PURSUANT TO SECTI ON ElI GHT HUNDRED SI XTEEN OF THE
EXECUTI VE LAW

5. THE AMOUNT OF STATE AID TO BE ALLOCATED TO EACH COUNTY OR, WHERE
APPLI CABLE, ANY CITY, TOMWN OR VI LLAGE W THI N SUCH COUNTY, SHALL BE DRAWN
UPON THE MONIES REMAINING IN THE ATV TRAI L DEVELOPMENT AND MAI NTENANCE
FUND PURSUANT TO SECTI ON NI NETY- TWO- GG OF THE STATE FINANCE LAW AFTER
W THDRAWAL PURSUANT TO SUBDI VISIONS TWO AND FOUR OF THI'S SECTI ON AND
SHALL BE DETERM NED BY THE COVMM SSI ONER AS HEREI NAFTER PROVI DED. THE
COW SSI ONER SHALL DETERM NE THE PERCENTAGE PROPORTI ON VWHI CH THE AUTHOR-
| ZED EXPENDI TURES OF EACH | NDI VI DUAL COUNTY OR, WHERE APPLI CABLE, ANY
CITY, TOMWN OR VILLAGE WTH N SUCH COUNTY SHALL BEAR TO THE TOTAL AUTHOR-
| ZED EXPENDI TURES OF ALL THE COUNTIES, CITIES, TOMS OR VILLAGES FOR ATV
TRAI L DEVELOPMENT AND MAI NTENANCE PURSUANT TO THIS SECTION DURING THE
FI SCAL YEAR  SUCH PERCENTAGE PROPORTI ON SHALL THEN BE APPLI ED AGAI NST
THE AMOUNT RECEI VED | N ADDI Tl ONAL FEES | MPOSED BY SECTION TWDO THOUSAND
TWO HUNDRED EI GHTY- TWO OF THI S CHAPTER FOR REG STRATI ON OF ATVS DURI NG
SUCH FI SCAL YEAR, TO THE EXTENT ONLY AND NOT EXCEEDI NG THE BALANCE OF
SUCH FUND REMAI NI NG AFTER THE PAYMENT OF EXPENSES AS SET FORTH IN THI' S
SECTI ON. THE AMOUNT THUS DETERM NED SHALL CONSTI TUTE THE MAXI MUM  AMOUNT
O STATE AID TO WH CH EACH COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMWN
OR VI LLAGE W THI N SUCH COUNTY, SHALL BE ENTI TLED. THE COWM SSI ONER SHALL
CERTI FY TO THE COVWTROLLER THE AMOUNT THUS DETERM NED FOR EACH COUNTY
OR, WHERE APPLICABLE, ANY CITY, TOM OR VILLAGE WTH N SUCH COUNTY, AS
THE AMOUNT OF STATE AID TO BE APPORTIONED TO SUCH COUNTY OR, WHERE
APPLI CABLE, ANY CITY, TOAN OR VI LLAGE W THI N SUCH COUNTY.

S 8. Subdivision 1 of section 2403 of the vehicle and traffic lawis
anmended by addi ng a new paragraph (c) to read as foll ows

(© AN ATV MAY OPERATE ON HI GHWAYS, FOR A DI STANCE NOT TO EXCEED FI VE
HUNDRED YARDS, WHEN |IN THE DETERM NATI ON OF THE GOVERNMENTAL AGENCY
CONCERNED I T | S OTHERW SE | MPCSSI BLE FOR ATVS TO GAI N ACCESS TO AREAS OR
TRAI LS ADJACENT TO THE H GHWAY, FOR THE PURPOSE ONLY OF GAI NI NG ACCESS
TO AND FROM THE AREAS OF OPERATI ON.

S 9. Section 2403 of the vehicle and traffic law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. TRESPASS. THE VI OLATI ON OF SUBDI VI SION ONE, TWO, THREE, OR THREE- A
OF THI S SECTI ON SHALL BE A M SDEMEANOR AND SHALL CONSTI TUTE A GROUND FOR
SUSPENSI ON OR REVOCATI ON OF THE ATV SAFETY CERTI FI CATE OF ANY PERSON OR
THE CERTI FI CATE OF REQ STRATI ON OF ANY ATV INVOLVED IN SUCH VI OLATI ON.
THE COWM SSI ONER MAY SUSPEND OR REVOKE THE ATV SAFETY CERTI FI CATE OF THE
PERSON COWM TTI NG SUCH VI OLATI ON OR THE CERTI FI CATE OF REG STRATI ON OF
THE ATV I NVOLVED I N SUCH VI OLATI ON | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED TEN OF THI S CHAPTER

S 10. Subdivision 1 of section 2405 of the vehicle and traffic [aw, as
added by chapter 402 of the laws of 1986, is amended to read as foll ows:

1. Hi ghways. (A) Except wth respect to interstate hi ghways or
controlled access highways, the departnment of transportation wth
respect to state hi ghways, maintained by the state and any ot her govern-
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nmental agency wth respect to highways, including bridge and cul vert
crossings, under its jurisdiction may designate and post any such public
hi ghway or portion thereof as open for travel by ATVs when in the deter-
m nati on of the governnental agency concerned, it is otherw se inpossi-
ble for ATVs to gain access to areas or trails adjacent to the highway.
Such designations by a state agency shall be by rule or regulation, and
such designations by any nunicipality other than a state agency shall be
by |l ocal |aw or ordi nance.

(B) ANY ATV OPERATOR UTI LI ZI NG A H GHWAY | N ACCORDANCE W TH PARAGRAPH
(A) OF THIS SUBDIVISION SHALL BE |IN POSSESSI ON OF A VALID DRI VER S
LI CENSE; PROVI DED, HOWNEVER, THAT THE PROVI SI ONS OF THI S PARAGRAPH SHALL
NOT APPLY TO AN OPERATOR UTILIZI NG A H GHVWAY | N ACCORDANCE W TH PARA-
GRAPH (C) OF SUBDI VI SION ONE OF SECTI ON  TWENTY- FOUR HUNDRED THREE OF
TH' S ARTI CLE

S 11. Nothing in this act shall be deened to limt the authority of
any county, city, town or village to adopt or anend any l|ocal |l|aw or
ordi nance which inposes stricter restrictions and conditions on the
operation of all terrain vehicles than are provided or authorized by
this act, so long as such local |aw or ordinance is consistent with the
authority to protect the order, conduct, health, safety and general
wel fare of persons or property. Nothing in this act shall be deened to
alter or invalidate any | ocal |law or ordinance in effect on the effec-
tive date of this act.

S 12. This act shall take effect on the thirtieth day after it shall
have becone a | aw



