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CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnent to section 7 of article 5 of the constitution, in
relation to the public pension of a public officer

Section 1. Resolved (if the Senate concur), That section 7 of article
5 of the constitution be amended to read as foll ows:

S 7. (A After July first, nineteen hundred forty, nenbership in any
pension or retirement systemof the state or of a civil division thereof
shall be a contractual relationship, the benefits of which shall not be
di m ni shed or i npaired.

(B) NOTW THSTANDING SUBDIVISION (A) OF THIS SECTION, THE PUBLIC
PENSION OF A PUBLIC OFFICER, AS DEFINED IN PARAGRAPH (C) OF TH'S
SECTI ON, WHO STANDS CONVI CTED OF A FELONY COWM TTED | N DI RECT CONNECTI ON
WTH SERVICE AS A PUBLIC OFFI CER, MAY BE REDUCED OR REVOKED, FOLLOW NG
NOTI CE AND A HEARI NG BY AN APPROPRI ATE COURT, AS PROVI DED BY LAW  SUCH
REDUCTI ON OR REVOCATION MAY ONLY BE OF THE PENSI ON OAED TO THE PUBLI C
OFFI CER FROM THE RETI REMENT SYSTEM THAT SUCH OFFI CER WAS A MEMBER OF AT
THE TIME OF THE COVWM SSION OF SUCH FELONY. THE COURT DETERM NATI ON
VHETHER TO REDUCE OR REVOKE SUCH PENSI ON SHALL BE BASED ON THE CONSI DER-
ATI ON OF FACTORS | NCLUDI NG THE SEVERI TY OF THE CRI ME AND THE PROPORTI O\
ALI TY OF A REDUCTI ON OR REVOCATI ON OF THE PENSION TO SUCH CRIME, AND
VWHEN A COURT | SSUES AN ORDER TO REDUCE OR REVOKE SUCH PENSI ON, THE COURT
SHALL ORDER: (1) PAYMENT OF A PORTION OF SUCH PENSI ON TO THE | NNOCENT
SPOUSE, | NNOCENT M NOR CHI LDREN AND OTHER DEPENDENTS PURSUANT TO LAW OF
SUCH OFFI CER AFTER CONSI DERATI ON OF THE FI NANCI AL NEEDS AND RESOURCES OF
SUCH SPOUSE, CHH LDREN AND DEPENDENTS AND OTHER FACTORS AS PROVI DED BY
LAW AND (I1) THAT CONTRIBUTIONS PAID INTO THE RELEVANT RETI REMENT
SYSTEM BY SUCH OFFI CER BE RETURNED TO HI M OR HER, EXCEPT THAT THE LEQ S-
LATURE MAY PROVIDE THAT SUCH RETURN BE CONDI TI ONED ON THE OFFI CER S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COWVPLI ANCE W TH OR SATI SFACTION OF ANY JUDGVENTS OR ORDERS FOR THE
PAYMENT OF RESTITUTION TO THE STATE OR A MJUN Cl PALITY FOR LOSSES
| NCURRED AS A RESULT OF SUCH FELONY RELATED TO PUBLI C OFFI CE. THE LEdQ S-
LATURE SHALL ENACT LEGQ SLATION TO | MPLEMENT THI S AMENDMENT TAKI NG | NTO
ACCOUNT | NTERESTS OF JUSTI CE.

(O FOR THE PURPCSES OF PARAGRAPH (B) OF THI'S SECTION, THE TERM
"PUBLIC OFFI CER' SHALL MEAN: (1) AN OFFICI AL FILLI NG AN ELECTED OFFI CE
W TH N THE STATE; (I1) A HOLDER OF OFFI CE FI LLED BY APPO NTMENT BY THE
GOVERNOR OF THI'S STATE, EITHER UPON OR W THOUT SENATE CONFI RVATI ON;
(1'11) A COUNTY, CITY, TOMN OR VILLAGE ADM NI STRATOR, MANAGER OR EQUI V-
ALENT POSITION;, (1V) THE HEAD OR HEADS OF ANY STATE OR LOCAL GOVERNVENT
DEPARTMENT, DI VI SION, BOARD, COW SSI ON, BUREAU, PUBLIC BENEFIT CORPO
RATI ON, OR PUBLI C AUTHORI TY OF THI S STATE WHO ARE VESTED W TH AUTHORI TY,
DI RECTI ON AND CONTROL OVER SUCH DEPARTMENT, DI VI SI ON, BOARD, COWM SSI ON,
BUREAU, PUBLIC BENEFIT CORPORATI ON OR PUBLIC AUTHORITY; (V) THE CH EF
FI SCAL OFFI CER OR TREASURER OF ANY MUNI Cl PAL CORPORATION OR POLI TI CAL
SUBDI VI SION OF THE STATE, (M) A JUDGE OR JUSTICE OF THE UNI FI ED COURT
SYSTEM AND (VI1) A LEG SLATIVE, EXECUTIVE, OR JUDI Cl AL EMPLOYEE OF THI S
STATE WHO DI RECTLY ASSISTS IN THE FORMULATION OF LEG SLATION, RULE,
REGULATI ON, POLI CY, OR JUDI Cl AL DECI SI ON- MAKI NG AND WHO | S DESI GNATED AS
A PCOLI CYMAKER AS DEFI NED BY LAW OR AS AUTHORI ZED BY LAW

(D) PARAGRAPH (B) OF THI'S SECTI ON SHALL ONLY APPLY TO CRI MES COW TTED
ON OR AFTER THE FI RST OF JANUARY NEXT SUCCEEDI NG THE DATE UPON WH CH THE
PEOPLE SHALL APPROVE AND RATI FY THE AMENDMVENTS TO THE CONSTI TUTI ON THAT
ADDED THI S PARAGRAPH, PROVI DED, HOWNEVER, THAT NOTHING |IN SUBDI VI SI ONS
(B), (C) ORTH S SUBDI VISION OF THI S SECTI ON SHALL BE READ TO ABROGATE
THE APPLI CATI ON OF ANY EXI STING STATUTORY PROVI SIONS RELATED TO THE
REDUCTI ON OR REVOCATI ON OF A PUBLI C PENSI ON OR RETI REMENT SYSTEM BENEFI T
TO ANY PARTICI PANTS WHO BECAME MEMBERS OF SUCH PENSI ON OR RETI REMENT
SYSTEM AFTER THE EFFECTI VE DATE OF SUCH STATUTCORY PROVI SI ONS.

S 2. Resolved (if the Senate concur), That the foregoi ng anendnent be
referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



