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May 21, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Agriculture

AN ACT to amend the agriculture and nmarkets law, in relation to the
wai ver of a kitchen incubator processing |icense fee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 251-z-3 of the agriculture and nmarkets |aw, as
anended by chapter 447 of the laws of 2014, is anended to read as
fol | ows:

S 251-z-3. Licenses; fees. No person shall maintain or operate a food
processi ng establishnent unless |icensed biennially by the comm ssioner.
Application for a license to operate a food processing establishnent
shall be made, wupon a formprescribed by the comm ssioner. A renewal
application shall be submtted to the conm ssioner at least thirty days
prior to the commencenent of the next |icense period.

The applicant shall furnish evidence of his or her good character,
experience and conpetency, that the establishnent has adequate facili-
ties and equi prent for the business to be conducted, that the establish-
ment is such that the cleanliness of the prem ses can be nai ntai ned,
that the product produced therein will not become adulterated and, if
the applicant is a retail food store, that the applicant has an individ-
ual in a position of managenent or control who has conpleted an approved
food safety education program pursuant to section two hundred fifty-one-

z-twelve of this article. The conm ssioner, if so satisfied, shall issue
to the applicant, wupon paynent of the |Iicense fee of four hundred
dollars, a license to operate the food processing est abl i shnment

described in the application. THE COW SSI ONER SHALL WAI VE THE LI CENSE
FEE FOR TWO YEARS FOR A FI RST TI ME APPLI CANT THAT PROCESSES FOOD IN A
KI TCHEN | NCUBATOR FOOD PROCESSI NG FACI LITY, WH CH FOR THE PURPCSES OF
THI'S SECTION | S A FOOD PROCESSI NG FACI LI TY USED BY MJULTIPLE SMALL AND
EMERG NG FOOD PROCESSI NG BUSI NESSES, | NCLUDI NG BOTH FULL-TI ME FACI LI TY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11244-01-5



Co~NOoOUIT~hWNE

A. 7650 2

TENANTS AND BUSI NESSES THAT RENT SPACE ON A TEMPORARY BASI S. The commi s-
sioner shall prorate the license fee paid by an applicant, if the appli-
cant's food processing establishnent has as its only full tine enpl oyees
the owner or the parent, spouse, or child of the owner, and/or not nore
than two full time enployees, and if that applicant vacates a food proc-
essing establishnent six nonths or nore prior to the expiration of the
license period, and, wthin one year of vacating such establishnent,
applies for a new |icense associated with another food processing estab-
i shment, provided the applicant's Iicense has not been suspended or
revoked pursuant to section two hundred fifty-one-z-five of this arti-
cle. The comm ssioner may establish rules and regul ati ons governing the
prorating of such fees and/or the application of such fees froma prior
license to a new one. Notwi thstanding the preceding, an applicant that
is a chain store shall pay a |icense fee of one hundred dollars if its
license expires six nonths or less from the date its |I|icense period
began, two hundred dollars if its license expires between six nonths and
one year fromthe date its |icense period began, three hundred dollars
if its license expires between one year and eighteen nonths from the
date its |license period began, or four hundred dollars if its license
expi res between ei ghteen nonths and two years fromthe date its |icense
peri od began. However, the |license fee shall be nine hundred dollars for
a food processing establishnent determ ned by the comm ssioner, pursuant
to duly pronulgated regulations, to require nore intensive regulatory
oversi ght due to the volune of the products produced, the potentially
hazar dous nature of the product produced or the multiple nunber of proc-
essing operations conducted in the establishment. The |icense applica-
tion for retail food stores shall be acconpani ed by docunentation in a
form approved by the conmm ssioner which denonstrates that the food safe-
ty education program requirenment has been nmet. The license shall take
effect on the date of issuance and continue for two years from such
date. Notwithstanding the preceding, a license issued to an applicant
that is a chain store shall expire on the date set forth on the applica-
tion form prescribed by the conm ssioner for such applicant.

S 2. This act shall take effect one year after it shall have becone a
| aw; provided, however, that effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade on or
bef ore such effective date.



