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STATE OF NEW YORK

7602
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 20, 2015

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities |aw, the vehicle and traffic |aw
and chapter 774 of the |laws of 1950, relating to agreeing with the
state of New Jersey with respect to rules and regulations governing
traffic on vehicular <crossings operated by the port of New York
authority, in relation to Iliability of vehicle owners for tol
col l ection violations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2985 of the public authorities law is designated

title 11-A and a newtitle heading is added to read as fol |l ows:
TOLL COLLECTI ONS

S 2. Subdivision 1 of section 2985 of the public authorities |aw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

1. Notw thstandi ng any other provision of |aw, every public authority
which operates a toll highway bridge and/or tunnel facility is hereby
aut hori zed and enpowered to i npose nonetary liability on the owner of a
vehicle for failure [of an operator thereof] to conply with the tol
col l ection regul ations of such public authority in accordance wth the
provi sions of this section.

S 3. Subdivision 5 of section 2985 of the public authorities |aw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

5. An owner found liable for a violation of toll <collection regu-
| ations pursuant to this section shall for a first violation thereof be
l'iable for THE FULL AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND
FEES I N ADDI TION TO a nonetary penalty not to exceed [fifty] ONE HUNDRED
dollars or two tines the toll evaded whichever is greater; for a second
vi ol ation thereof both within eighteen nonths be Iliable for THE FULL
AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND FEES I N ADDI TION TO a
nonetary penalty not to exceed [one] TWD hundred dollars or five tines

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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the toll evaded whichever is greater; for a third or subsequent
violation thereof all wthin eighteen nonths be liable for THE FULL
AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES AND FEES I N ADDI TION TO a
nonetary penalty not to exceed [one] THREE hundred [fifty] dollars or
ten tines the toll evaded whi chever is greater.

S 4. Paragraphs (a) and (b) of subdivision 7 of section 2985 of the
public authorities |law, as added by chapter 379 of the |aws of 1992, are
amended to read as foll ows:

(a) A notice of liability shall be sent by first class mail to each
person alleged to be l|iable as an owner for a violation of tol
col l ection regulations. Such notice shall be mailed no later than [thir-
ty] SIXTY days after the alleged violation. Personal delivery on the
owner shall not be required. A manual or automatic record of mailing
prepared in the ordinary course of business shall be prina facie
evi dence of the nmailing of the notice.

(b) Anotice of liability shall contain the name and address of the
person alleged to be liable as an owner for a violation of tol
col l ection regul ations pursuant to this section, the registration nunber
AND STATE OF REGQ STRATION of the vehicle involved in such violation, the
[l ocati on where such violation took place, the date and tinme] LOCATI ONS,
DATES AND TI MES of such violation, THE AMOUNT OF THE ASSESSED TOLLS AND
OTHER CHARGES AND FEES, and the identification nunber of the photo-noni-
toring system which recorded the violation or other docunent | ocator
nunber.

S 5. Subdivision 8 of section 2985 of the public authorities Ilaw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

8. Adjudication of the liability inposed upon owners by this section
shall be by the entity having jurisdiction over violations of the rules
and regulations of the public authority serving the notice of liability
or where authorized by an adm nistrative tribunal and all violations
shall be heard and determined in the county in which the violation is
all eged to have occurred, or in New York city and upon the consent of
both parties, in any county within New York city in which the public
authority operates or nmaintains a facility, and in the sane nanner as
charges of other regulatory violations of such public authority or
pursuant to the rules and regul ations of such adm nistrative tribunal as
the case may be. THE ENTITY OR ADM NI STRATI VE TRI BUNAL THAT ADJUDI CATES
LIABILITY FOR A VI OLATI ON SHALL COLLECT THE FULL AMOUNT OF THE ASSESSED
TOLLS AND OTHER CHARGES AND FEES IN ADDITION TO THE MONETARY PENALTY
ONED, AND SHALL PAY TO THE PUBLI C AUTHORI TY WHOSE TOLL COLLECTI ON REGU
LATI ONS VVERE VI OLATED THE HALF AMOUNT OF THE ASSESSED TOLLS, FULL AMOUNT
OF OTHER CHARGES AND FEES AND ONE- HALF OF THE MONETARY PENALTY, AND
DEPOSI T REMAI NI NG HALF AMOUNT OF THE ASSESSED TOLLS | NTO THE H GHVWAY AND
BRI DGE CAPI TAL ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND
ESTABLI SHED PURSUANT TO SECTI ON El GHTY- NI NE- B OF THE STATE FI NANCE LAW

S 6. Subdivision 10 of section 2985 of the public authorities law, as
anended by chapter 666 of the laws of 1993, is anmended to read as
fol | ows:

10. An owner who is a lessor of a vehicle to which a notice of |iabil-
ity was issued pursuant to subdivision seven of this section shall not
be liable for the violation of the toll collection regulation provided
that he or she sends to the public authority serving the notice of
liability and to the court or other entity having jurisdiction a copy of
the rental, |ease or other such contract docunent covering such vehicle
on the date of the violation, with the nane and address of the |essee
clearly legible, wthin thirty days after receiving [the original]
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notice of liability. Failure to send such information within such thirty
day tinme period shall render the lessor |iable for the penalty
prescri bed by this section. Were the lessor conplies wth the
provisions of this subdivision, the | essee of such vehicle on the date
of such violation shall be deened to be the owner of such vehicle for

purposes of this section and shall be subject to liability for the
violation of toll <collection regulations, provided that the public
authority mails a notice of Iliability to the |lessee within ten days

after the court, or other entity having jurisdiction, deens the |[|essee
to be the owner. For purposes of this subdivision the term"Ilessor"
shall nean any person, corporation, firm partnership, agency, associ-
ation or organization engaged in the business of renting or |easing

vehicles to any | essee under a rental agreenent, |ease or otherw se
wherein the said |essee has the exclusive use of said vehicle for any
period of time. For purposes of this subdivision, the term "lessee"
shall nmean any person, corporation, firm partnership, agency, associ-

ation or organi zation that rents, |eases or contracts for the use of one
or nore vehicles and has exclusive use thereof for any period of tine.

S 7. Section 2985 of the public authorities law is anended by adding
two new subdi visions 15 and 16 to read as foll ows:

15. I N ADDI TI ON TO ANY MONETARY LI ABI LI TY THAT MAY BE | MPOSED PURSUANT
TO THI'S SECTI ON, A PUBLI C AUTHORI TY THAT OPERATES A TOLL H GHWAY, BRI DGE
OR TUNNEL FACILITY 1S HEREBY AUTHORI ZED AND EMPONERED TO | MPCSE AN
ADM NI STRATI VE FEE OR FEES ON AN OMNER, AN OPERATOR OR AN ACCOUNT HOLDER
THAT HAS VI OLATED TOLL COLLECTI ON REGULATI ONS.

16. ANY NOTI CE REQUI RED TO BE SENT PURSUANT TO THI S SECTION BY FIRST
CLASS MAIL MAY |INSTEAD BE SENT, W TH CONSENT, BY ELECTRONI C MEANS OF
COVMUNI CATI ON. A MANUAL OR AUTOVATI C RECORD OF ELECTRONI C COVMUNI CATI ONS
PREPARED | N THE ORDI NARY COURSE OF BUSI NESS SHALL BE ADEQUATE EVI DENCE
OF ELECTRONI C NOTI CE.

S 8. Paragraph b of subdivision 2 of section 240 of the vehicle and
traffic aw, as added by chapter 715 of the laws of 1972, is anmended to
read as foll ows:

b. No charge may be established except upon proof by substantia
evi dence; EXCEPT THAT FOR AN ALLEGATION OF LI ABILITY IN ACCORDANCE W TH
SECTI ON  TWO THOUSAND NI NE HUNDRED EI GHTY- FI VE OF THE PUBLI C AUTHORI Tl ES
LAW OR SECTI ONS SI XTEEN-A, SI XTEEN-B AND SI XTEEN-C OF CHAPTER SEVEN
HUNDRED SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED FI FTY, NO CHARGE
MAY BE ESTABLI SHED EXCEPT UPON PROOF BY PREPONDERANCE OF EVIDENCE AS
SUBM TTED.

S 9. Section 1209-a of the public authorities law is anended by addi ng
a new subdivision 11 to read as foll ows:

11. NOTICE. ANY NOTI CE OR COMWWUNI CATI ON REQUI RED TO BE SENT PURSUANT
TO THI' S SECTI ON BY REQ STERED MAI L OR CERTI FI ED MAI L NMAY | NSTEAD BE SENT
BY FI RST CLASS MAIL OR, W TH CONSENT, BY ELECTRONIC MEANS OF COVMUNI -
CATI ON.

S 10. Section 2 of chapter 774 of the |aws of 1950, relating to agree-
ing with the state of New Jersey with respect to rules and regul ati ons
governing traffic on vehicular crossings operated by the port of New
York authority, is amended to read as foll ows:

S 2. No traffic shall be permtted in or upon vehicular crossings
except upon the paynment of such tolls and other charges as may fromtine
to time be prescribed by the port authority. It is hereby declared to be
unl awful for any person to refuse to pay, or to evade or to attenpt to
evade the paynent of such tolls or other charges. THE OBLI GATI ON TO PAY
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SUCH TOLLS AND OTHER CHARGES | S | NCURRED AT THE TIME OF ENTRY |INTO OR
USE OF THE PARTI CULAR VEH CULAR CROSSI NG

S 11. Section 16-a of chapter 774 of the |laws of 1950, relating to
agreeing with the state of New Jersey with respect to rules and regu-
| ations governing traffic on vehicular crossings operated by the port of
New York authority, as added by chapter 379 of the laws of 1992, is
amended to read as foll ows:

S 16-a. Omer liability for failure of operator to conply wth tol
collection regulations of the port authority. Notwi thstandi ng any ot her
provi sion of Iaw and in accordance with the provisions of [section]
SECTIONS 16-b AND 16-C of this act, an owner of a vehicle may be held
liable for failure of an operator thereof to conply wth the tol
collection regulations of the port authority of New York and New Jersey
(hereinafter called port authority). The owner of a vehicle shall be
liable pursuant to this section if such vehicle was used or operated
with the perm ssion of the owner, express or inplied, in violation of
the toll <collection regulations of the port authority, and such
violation is evidenced by information obtained from a photo-nonitoring
system provided, however, that no owner of a vehicle shall be liable
where the operator of such vehicle has been convicted of a violation of
those toll collection regulations for the sane incident.

S 12. Subdivision d of section 16-b of chapter 774 of the | aws of
1950, relating to agreeing with the state of New Jersey with respect to
rules and regul ations governing traffic on vehicul ar crossings operated
by the port of New York authority, as added by chapter 379 of the I|aws
of 1992, is anended to read as foll ows:

d. (i) A notice of liability shall be sent by first class mail OR,
W TH CONSENT, BY ELECTRONIC MEANS OF COVMJNI CATION to each person
alleged to be liable as an owner for a violation pursuant to this
section of the toll collection regulations of the port authority. Such
notice shall be [nmiled] SENT no later than [thirty] SIXTY days after

the alleged violation. Personal delivery on the owner shall not be
required. A nmanual or automatic record of [mailing] SENDI NG THE NOTI CE
prepared in the ordinary course of business shall be prima facie

evi dence of the [mailing] SENDI NG of the notice.

(ii) A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of the tol
collection regulations of the port authority pursuant to this section,
the registration nunber AND STATE OF REGQ STRATION of the vehicle
involved in such violation, the [location where such violation took
pl ace, the date and tine] LOCATI ONS, DATES AND TI MES THAT FORM THE BASI S
of such violation, THE AMOUNT OF THE ASSESSED TOLLS AND OTHER CHARGES
and the identification nunber of the photo-nonitoring system which
recorded the violation or other docunment |ocator nunber.

(ii1) The notice of liability shall contain information advising the
person charged of the manner and the tine in which he nmay contest the

liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the persons charged that failure to contest
in the manner and tine provided shall be deened an adnmi ssion of liabil-

ity and that a default judgnent may be entered thereon.

(iv) The notice of liability shall be prepared and [nail ed] SENT by
the port authority or its duly authorized agent.

S 13. Section 16-c of chapter 774 of the laws of 1950, relating to
agreeing with the state of New Jersey with respect to rules and regu-
| ations governing traffic on vehicular crossings operated by the port of
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New York authority, as added by chapter 379 of the laws of 1992, s
amended to read as foll ows:

S 16-c. Adjudication of liability. Adjudication of the liability
i nposed upon an owner by section 16-a of this act for a violation of the
toll collection regulations of the port authority occurring wthin the
territorial Ilimts of the state of New York shall be in accordance with
the vehicle and traffic | aw of New York as set forth in sections 235,
236, 237, 239, 240, 241, 401, 510 and 1809 of such law, or by such enti-
ty having jurisdiction over violations of the toll collection regu-
| ations of the port authority occurring within the territorial limts of
the state of New York, provided that all violations shall be heard and
determined in the county in which the violation is alleged to have
occurred, or by consent of both parties, ORin any county in the state
of New York in which the port authority operates or naintains a facili-
ty. An owner found liable for a violation of toll <collection regu-
| ations pursuant to this section shall for a first violation thereof be
l'iable for THE FULL AMOUNT OF THE ASSESSED TOLL AND OTHER CHARGES AND
FEES I N ADDI TION TO a nonetary penalty not to exceed [fifty] ONE HUNDRED
dollars or two tines the toll evaded whichever is greater; for a second
vi ol ation thereof both within eighteen nonths be Iliable for THE FULL
AMOUNT OF THE ASSESSED TOLL AND OTHER CHARGES AND FEES I N ADDI TION TO a
nonetary penalty not to exceed [one] TWO hundred dollars or five tines
the toll evaded whichever 1is greater; for a third or subsequent
violation thereof all within eighteen nonths be Iliable for THE FULL
AMOUNT OF THE ASSESSED TOLL AND OTHER CHARGES AND FEES I N ADDI TION TO a
nonetary penalty not to exceed [one] THREE hundred [fifty] dollars or
ten times the toll evaded whichever is greater. THE HALF AMOUNT OF THE
ASSESSED TOLLS, AND THE FULL AMOUNT OF OTHER CHARGES AND FEES AND
ONE- HALF  OF SUCH MONETARY PENALTI ES COLLECTED SHALL BE PAID TO THE PORT
AUTHORI TY; THE REMAI NI NG HALF OF SUCH MONETARY PENALTI ES COLLECTED SHALL
BE RETAI NED OR DI STRI BUTED BY THE TRI BUNAL OR ENTITY ADJUDI CATING THE
VI OLATI ON | N ACCORDANCE W TH EXI STI NG LAW AND THE REMAI NI NG HALF AMOUNT
OF THE ASSESSED TOLLS SHALL BE DEPGCSI TED | NTO THE H GHWAY AND BRI DGE
CAPI TAL ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
LI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAW

S 14. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw



