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I ntroduced by M of A MORELLE, PAULIN, GOTTFRI ED, LENTOL, COOK, BRI NDI -
SI, ARROYO PERRY, SCH MM NGER, STIRPE, BLAKE, BRONSON, O DONNELL - -
Mul ti-Sponsored by -- M of A ABBATE, ABINANTI, GALEF, LUPARDO
MACGEE, THIELE -- read once and referred to the Conmttee on Health --
reported and referred to the Conmittee on Codes -- reported and
referred to the Conmittee on Ways and Means -- conmttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the social services law, in relation to consuner
di rect ed personal assistance programns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 2 of section 365-f of the
soci al services law, as added by chapter 81 of the laws of 1995 is
amended to read as foll ows:

(c) has been deternmined by the social services district, pursuant to
an assessnent of the person's appropriateness for the program conducted
with an appropriate long termhone health care program a certified hone
heal t h agency, or an AIDS honme care program or pursuant to the persona
care program as being in need of hone care services or private duty
nursing and is able and willing or has a DESIGNATED REPRESENTATI VE,

I NCLUDI NG A | egal guardian able and willing to make inforned choices, or
[has designated] a DESIGNATED relative or other adult who is able and
willing to assist in nmaking infornmed choices, as to the type and quality

of services, including but not limted to such services as nursing care,
personal care, transportation and respite services; and
S 2. Subdivision 3 of section 365-f of the social services law, as
added by chapter 81 of the |aws of 1995, is anended to read as foll ows:
3. Division of responsibilities. Eligible individuals who elect to
participate in the program assune the responsibility for services under
such program as nutually agreed to by the eligible individual and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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provi der and as docunented in the eligible individual's record, |NCLUD
ING BUT NOT LIMTED TO RECRUTING H R NG AND SUPERVI SI NG THEI R
PERSONAL ASSI STANTS. FOR THE PURPOSES OF THI' S SECTI ON, PERSONAL ASSI| ST-
ANT SHALL MEAN AN ADULT WHO PROVI DES SERVI CES UNDER THI S SECTI ON TO THE
ELI G BLE | NDI VI DUAL UNDER THE ELI G BLE | NDI VI DUAL' S | NSTRUCTI ON,  SUPER-
VI SI ON AND DI RECTI ON OR UNDER THE | NSTRUCTI ON, SUPERVI SI ON AND DI RECTI ON
OF THE ELI G BLE | NDI VI DUAL' S DESI GNATED REPRESENTATI VE, PROVI DED THAT A
PERSON LEGALLY RESPONSIBLE FOR AN ELIGBLE |IND VIDUAL'S CARE AND
SUPPORT, AN ELIGBLE [INDIVIDUAL'S SPOUSE OR DESI GNATED REPRESENTATI VE
MAY NOT BE THE PERSONAL ASSI STANT FOR THE ELI G BLE | NDI VI DUAL; HOWEVER
A PERSONAL ASSI STANT MAY | NCLUDE ANY OTHER ADULT RELATIVE OF THE ELId -
BLE | NDI VI DUAL, PROVI DED, HOWEVER, THAT THE PROGRAM DETERM NES THAT THE
SERVI CES PROVI DED BY SUCH RELATI VE ARE CONSI STENT W TH AN | NDI VI DUAL' S
PLAN OF CARE AND THAT THE AGGREGATE COST FOR SUCH SERVICES DOES NOT
EXCEED THE AGGREGATE COSTS FOR EQUI VALENT SERVI CES PROVI DED BY A NON RE-
LATI VE PERSONAL ASSI STANT. Such individuals shall be assisted as appro-
priate wth service coverage, supervision, advocacy and nmanagenent.
Providers shall not be liable for fulfillment of responsibilities agreed
to be undertaken by the eligible individual. This subdivision, however,
shall not dimnish the participating provider's liability for failure to
exercise reasonable care in properly carrying out its responsibilities
under this program which shall include nonitoring such individual's
continuing ability to fulfill those responsibilities docunmented in his
or her records. Failure of the individual to carry out his or her agreed
to responsibilities may be considered in determ ning such individual's
conti nued appropriateness for the program

S 3. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw



