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STATE OF NEW YORK

7476
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 13, 2015

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to nmedical use of
mar i huana; and repealing certain provisions of such |aw relating ther-
eto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
t housands of New Yorkers have serious nedical conditions that can be
i nproved by nedically-approved use of rmarihuana. The | aw shoul d not
stand between them and treatnent necessary for |life and health. This
| egislation follows the well-established public policy that a controlled
substance can have a legitimte nmedical use. Many controll ed substances
that are legal for nedical use (such as norphine and steroids) are ille-
gal for any other use. The purposes of article 33 of the public health
law include allowing legitimate nedical use of controlled substances in
health care, including palliative care.

Title 5-A of article 33 of the public health aw, and the anendnents
to it in this act, establish a nedical nodel of care which regul ates
nmedi cal mari huana as a recomended nedicine in keeping wth recognized
nmedi cal public health and safety standards. This policy and this |egis-
lation do not in any way di m nish New York state's strong public policy
and | aws against illegal drug use, nor should it be deemed in any manner
to advocate, authorize, pronote, or legally or socially accept the use
of mari huana for children or adults, for any non-nedical use. This
| egislation is an appropriate exercise of the state's |egislative power
to protect the health of its people under article 17 of the state
constitution and the tenth amendnent of the United States constitution.

Furthernore, the |legislature finds that New York state has a signif-
i cant and ongoi ng econom ¢ and non-regul atory interest in the financia
viability of organizations that sell marihuana for nedical use. The
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| egislature finds that the financial wviability of such organizations
woul d be greatly dimnished and t hreatened by | abor-nanagenent conflict,
such as a strike at a facility that cultivates mari huana, especially
because of the need for enhanced security concerning the products.
Repl acenments during a strike would be difficult to arrange and cause
delay far nore significant than a strike el sewhere. Accordingly, the
| egislature finds that the state has a substantial and conpelling
proprietary interest in this matter, and finds that |abor peace is
essential for any organi zation to conduct business relating to the sale
of medi cal mari huana.

It is the legislative intent that this act be inplenmented consistently
with these findings and principles, through a reasonabl e and workabl e
systemw th appropriate oversight; strong "seed to sale" regulation to
prevent diversion, abuse, and other illegal conduct; reasonable access
to and appropriate use of nedical mari huana by certified patients; eval -
uation; and continuing research.

S 2. Subdivisions 1, 7, 8, 12 and 15 of section 3360 of the public
health law, as added by chapter 90 of the |aws of 2014, are anended to
read as foll ows:

1. "Certified nedical use" neans the acquisition, possession, use, or,
transportation of medical marihuana by a certified patient, or the
acqui sition, possession, delivery, transportation or admnistration of
nmedi cal mari huana by a designated caregiver, for wuse as part of the
treatment of the patient's serious condition, as authorized in a certif-
ication wunder this title including enabling the patient to tolerate
treatment for the serious condition. [A certified nedical use does not
i ncl ude snoki ng. ]

7. [(a)] "Serious condition" neans:

(i) having one of the follow ng severe debilitating or life-threaten-
ing conditions: cancer, positive status for human i nmunodefi ci ency virus
or acquired i mune deficiency syndrone, anyotrophic lateral sclerosis,
ALZHEI MER S DI SEASE, TRAUMATIC BRAIN | NJURY, DYSTONIA, Parkinson's
di sease, multiple sclerosis, damage to the nervous tissue of the spina
cord with objective neurological indication of intractable spasticity,
epi | epsy, WASTING SYNDROVE, CROHN S DI SEASE, POST TRAUMATIC STRESS
DI SORDER, RHEUMATO D ARTHRITIS, LUPUS, inflammtory bowel disease,
neur opat hi es, Huntington's di sease, or as added by the conm ssioner; and

(ii) any of the followi ng conditions where it is clinically associated
with, or a conplication of, a condition wunder this paragraph or its
treatment: cachexia or wasting syndrome; severe or chronic pain; severe
nausea; seizures; severe or persistent muscle spasnms; or such conditions
as are added by the comm ssi oner.

[(b) No later than eighteen nonths fromthe effective date of this
section, the conm ssioner shall determ ne whether to add the foll ow ng
serious conditions: Al zheiner's, nuscular dystrophy, dystonia, post-
traumatic stress disorder and rheumatoid arthritis.]

8. "Medi cal mari huana" neans mari huana as defined in subdivision twen-
ty-one of section thirty-three hundred two of this article, intended for
a certified nedical use[, as determ ned by the comm ssioner in his or
her sole discretion. Any form of nedical marihuana not approved by the
commi ssioner is expressly prohibited].

12. "Practitioner” means a practitioner who (i) is a physician, PHYSI-
Cl AN ASSI STANT OR NURSE PRACTI TI ONER, |icensed OR CERTI FI ED by New Yor k
state and practicing within the state, ACTING WTHIN HHS OR HER LAWUL
SCOPE OF PRACTICE; (ii) [who] by training or experience is qualified to
treat a serious condition as defined in subdivision seven of this
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section; and (iii) has conpleted a two to four hour course as determ ned
by the conmissioner in regulation and registered with the departnment;
provi ded however, a registration shall not be denied w thout cause. Such
course my count toward board certification requirenents. [The comm s-
sioner shall consider the inclusion of nurse practitioners wunder this
title based upon consi derations including access and availability. After
such consideration the comr ssioner is authorized to deem nurse practi -
tioners as practitioners under this title.]

15. "Individual dose" neans a single neasure of raw nmedical rmarihuana
or non-infused concentrates to be determned and clearly identified by a
patient's practitioner for the patient's specific certified condition.
[ For ingestible or sub-lingual nedical marihuana products, no individua
dose nmay contain nore than ten mlligranms of tetrahydrocannabi nol.]

S 3. Subdivision 10 of section 3363 of the public health |aw, as added
by chapter 90 of the laws of 2014, is anmended to read as foll ows:

10. Aregistry identification card shall

(a) contain the nane of the certified patient or the designated care-
gi ver as the case nay be;

(b) <contain the date of issuance and expiration date of the registry
identification card;

(c) contain a registry identification nunber for the certified patient
or designated caregiver, as the case may be and a registry identifica-
tion nunber;

(d) contain a photograph of the individual to whomthe registry iden-
tification card is being issued, which shall be obtained by the depart-
ment in a manner specified by the comr ssioner in regulations; provided,
however, that if the department requires certified patients to submt
phot ographs for this purpose, there shall be a reasonable accomobdation
of certified patients who are confined to their hones due to their
nmedi cal conditions and may therefore have difficulty procuring photo-
gr aphs;

(e) be a secure docunent as determ ned by the departnent;

(f) plainly state any recommendation or limtation by the practitioner
as to the formor forns of nedical marihuana or dosage for the certified
patient; and

(g) any other requirenents determ ned by the conmm ssioner | N REGJH
LATI ONS.

S 4. Subdivisions 4, 6 and 13 of section 3364 of +the public health
| aw, as added by chapter 90 of the |aws of 2014, are anmended and two new
subdi vi sions 14 and 15 are added to read as foll ows:

4. (a) A registered organization may lawfully, in good faith, sell
deliver, distribute or dispense nedical mari huana to a certified patient
or designated caregiver upon presentation to the regi stered organi zation
of avalid registry identification card for that certified patient or
designated caregiver. Wen presented with the registry identification
card, the regi stered organization shall provide to the certified patient
or designated caregiver a receipt, which shall state: the nane, address,
and registry identification nunber of the registered organization; the
nane and registry identification nunber of the certified patient and the
designated caregiver (if any); the date the marihuana was sold; any
recommendation or limtation by the practitioner as to the formor forns
of nmedi cal mari huana or dosage for the certified patient; and the form
and the quantity of nedical mari huana sold. The regi stered organi zation
shall retain a copy of the registry identification card and the receipt
for six years.
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(b) The [proprietor of a] registered organization shall file or cause
to be filed any receipt and certification information with the depart-
ment by electronic neans on a real tine basis as the comm ssioner shal
require by regulation. Wien filing receipt and certification infornmation
el ectronically pursuant to this paragraph, the proprietor of the regis-
tered organization shall dispose of any el ectronically recor ded
prescription information in such manner as the conm ssioner shall by
regul ation require.

6. When a registered organization sells, delivers, distributes or
di spenses nedical marihuana to a certified patient or designated care-
giver, it shall provide to that individual a safety insert, which wll
be devel oped and approved by the conmm ssioner and include, but not be
limted to, information on:

(a) methods for adm nistering medical mari huana in individual doses,

(b) any potential dangers stemmng fromthe use of nedical nmarihuana,

(c) how to recogni ze what nmay be problemati c usage of medical mari hua-
na and obtain appropriate services or treatnment for problematic usage,
and

(d) ot her i nformati on as determined by the conm ssioner |IN
REGULATI ONS.

13. The commi ssioner is authorized to mneke [rules and] regulations
restricting the advertising and nmarketing of nedical marihuana, which
shall be consistent with the federal regul ations governing prescription
drug advertising and marketi ng.

14. A REQ STERED ORGANI ZATI ON MAY CONTRACT W TH A PERSON OR ENTITY TO
PROVI DE FACI LI TIES, EQUI PMENT OR SERVI CES THAT ARE PART OF OR | NCl DENTAL
TO THE REG STERED ORGANI ZATION'S FUNCTIONS OR ACTIVITIES UNDER TH'S
SECTI ON. ALL LAWS AND REGULATI ONS APPLI CABLE TO THE REG STERED ORGANI ZA-
TION SHALL APPLY TO THE CONTRACT. THE REG STERED ORGANI ZATI ON AND OTHER
PARTI ES TO THE CONTRACT SHALL EACH BE RESPONSI BLE AND ACCOUNTABLE FOR
COWLI ANCE WTH SUCH LAWS AND REGULATIONS UNDER THE CONTRACT. THE
COW SSI ONER MAY MAKE REGULATI ONS CONSI STENT WTH THI' S TI TLE RELATI NG TO
CONTRACTS AND PARTI ES TO CONTRACTS UNDER THI' S SUBDI VI SI ON

15. A REG STERED ORGANI ZATI ON MAY LAWFULLY, IN GOOD FAITH,  SELL
DELI VER, OR DI STRI BUTE MEDI CAL MARI HUANA TO A REG STERED ORGANI ZATI ON,
| N ACCORDANCE W TH THE REGQ STRATI ON OF BOTH REG STERED ORGANI ZATI ONS.

S 5. Subdivisions 1, 3, 8 and 9 of section 3365 of the public health
| aw, as added by chapter 90 of the |aws of 2014, are anended to read as
fol | ows:

1. Application for initial registration. (a) An applicant for regis-
tration as a registered organization under section thirty-three hundred

sixty-four of this title shall include such information prepared in such
manner and detail as the comm ssioner may require, including but not
limted to:

(i) a description of the activities in which it intends to engage as a
regi stered organi zati on;

(ii) that the applicant:

(A) is of good noral character;

(B) possesses or has the right to use sufficient |and, buildings, and
ot her prem ses (which shall be specified in the application) and equip-
ment to properly carry on the activity OR ACTIVITIES described in the
application, or in the alternative posts a bond of not Iess than two
mllion dollars;

(CO is able to mintain effective security and control to prevent
di versi on, abuse, and other illegal conduct relating to the mari huana;
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(D) is able to conply with all applicable state aws and regul ations
relating to the activities in which it intends to engage under the
regi stration;

(ii1) that the applicant has entered into a | abor peace agreenent with
a bona-fide |abor organization that is actively engaged in representing
or attenpting to represent the applicant's enpl oyees. The mai nt enance of
such a | abor peace agreenent shall be an ongoing material condition of
certification.

(iv) the applicant's status under subdivision one of section thirty-
three hundred sixty-four of this title; and

(v) the application shall include the nane, residence address and
title of each of the officers and directors and the nane and residence
address of any person or entity that is a nmenber of the applicant. Each
such person, if an individual, or awful representative if a |legal enti-
ty, shall submt an affidavit with the application setting forth:

(A) any position of nmanagenent or ownership during the preceding ten
years of a ten per centumor greater interest in any other business,
| ocated in or outside this state, manufacturing or distributing drugs;

(B) whether such person or any such busi ness has been convicted of a
felony or had a registration or Iicense suspended or revoked in any
adm ni strative or judicial proceeding; and

(© such other information as the commr ssioner may reasonably require.

3. Ganting of registration. (a) The comm ssioner shall grant a regis-
tration or amendnment to a registration under this section if he or she
is satisfied that:

(i) the applicant will be able to maintain effective control against
di versi on of mari huana;

(ii) the applicant wll be able to conply with all applicable state
| aws;

(ii1) the applicant and its officers are ready, willing and able to

properly carry on the manufacturing or distributing activity for which a
regi stration is sought;

(iv) the applicant possesses or has the right to use sufficient |and,
bui | di ngs and equi prent to properly carry on the activity OR ACTIVITIES
described in the application;

(v) it is in the public interest that such registration be granted;
t he conm ssioner nay consi der whether the nunber of registered organiza-
tions in an area will be adequate or excessive to reasonably serve the
ar ea;

(vi) the applicant and its managi ng officers are of good noral charac-
ter;

(vii) the applicant has entered into a | abor peace agreenment with a
bona-fi de | abor organization that is actively engaged in representing or
attenpting to represent the applicant's enpl oyees; and

(viti) the applicant satisfies any other conditions as determ ned by
t he commi ssi oner.

(b) If the comm ssioner is not satisfied that the applicant should be
i ssued a registration, he or she shall notify the applicant in witing
of those factors upon which further evidence is required. Wthin thirty
days of the receipt of such notification, the applicant may submt addi-
tional material to the commi ssioner or denmand a hearing, or both.

(c) The fee for a registration under this section shall be a reason-
able anmpbunt determined by the departnment in regulations; provided,
however, if the registration is issued for a period greater than two
years the fee shall be increased, pro rata, for each additional nonth of
validity.
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(d) Registrations issued under this section shall be effective only
for the registered organi zati on and shall specify:

(i) the name and address of the registered organization;

(ii) which activities of a registered organization are permtted by
the registration;

(ii1) the land, buildings and facilities that my be wused for the
permtted activities of the registered organization; and

(iv) such other information as the comm ssioner shall reasonably
provide to assure conpliance with this title.

(e) Upon application of a registered organi zation, a registration my
be anended to allow the registered organization to relocate within the
state or to add or delete permtted registered organization activities
or facilities. The fee for such amendnent shall be two hundred fifty
dol | ars.

8. The department shall begin issuing registrations for registered
organi zati ons as soon as practicable after the [certifications] CERTIF-
| CATION required by section thirty-three hundred sixty-nine-b of this
title [are] IS given.

9. The comm ssioner shall register [no nore than five] registered
organi zations [that manufacture nedical mari huana with no nore than four
di spensing sites wholly owned and operated by such regi stered organiza-
tion] AND FACILITIES TO PROVOTE REASONABLE ACCESS TO MEDI CAL MARI HUANA
I N THE | NTEREST OF CERTI FI ED PATI ENTS AND THE PUBLI C. DURING THE FIRST
TWO YEARS AFTER THI S Tl TLE TAKES EFFECT, THE COVMM SSI ONER SHALL REG STER
NO MORE THAN TWENTY REGQ STERED ORGANI ZATI ONS THAT MANUFACTURE MEDI CAL
MARI HUANA. The conm ssioner shall ensure that [such] registered organ-
i zations and dispensing sites are geographically distributed across the
state AND SHALL NOT REQUI RE THAT DI SPENSI NG SI TES BE OMNED OR OPERATED
BY THE REGQ STERED ORGANI ZATION LICENSED TO MANUFACTURE MEDI CAL
MARI HUANA. [ The commi ssion may regi ster additional registered organiza-
tions.]

S 6. Section 3369 of the public health |aw is anmended by addi ng a new
subdivision 5 to read as foll ows:

5. A REG STRY | DENTI FI CATI ON CARD, OR I TS EQUI VALENT, THAT 1S | SSUED
UNDER THE LAWS OF ANOTHER STATE, DI STRICT, TERRI TORY, COMMONWEALTH, OR
POSSESSI ON OF THE UNI TED STATES THAT ALLOWNS THE MEDI CAL USE OF MARI HUANA
HAS THE SAME FORCE AND EFFECT AS A REG STRY | DENTI FI CATION CARD | SSUED
BY THE DEPARTMENT, SO LONG AS THE VI SITING PATIENT'S CONDITION IS A
SERI QUS CONDI TI ON, AS ATTESTED TO IN WRI TI NG BY A PRACTI TI ONER. WHERE A
REG STERED ORGANI ZATI ON DI SPENSES MEDI CAL MARI HUANA TO A PATI ENT UNDER
THI'S SUBDI VI SI ON, A COPY OF THE ATTESTATION SHALL BE PROVIDED TO THE
REG STERED ORGANI ZATI ON.

S 7. Section 3369-a of the public health | aw, as added by chapter 90
of the Iaws of 2014, is anended to read as foll ows:

S 3369-a. Reqgul ations. 1. The conm ssioner shall nake regulations to
inmplement this title. REGULATIONS UNDER THI' S TI TLE SHALL BE REASONABLE
AND CONSI STENT WTH THI' S TI TLE, THE LEQ SLATI VE | NTENT, AND VERI FlI ABLE
CLI NI CAL, LEGAL OR PUBLI C SAFETY CONSI DERATI ONS.

2. THERE | S HEREBY ESTABLI SHED | N THE DEPARTMENT AN ADVI SORY COW TTEE
ON MEDI CAL USE OF MARI HUANA (THE "ADVI SORY COW TTEE") TO ADVI SE THE
COW SSI ONER ON MAKI NG REGULATI ONS UNDER THI'S TI TLE AND ON  ANY MATTERS
RELATING TO THE | MPLEMENTATION OF THI'S TI TLE AS THE COVM SSI ONER SHALL
DETERM NE. THE ADVI SORY COW TTEE SHALL CONSI ST OF FI FTEEN MEMBERS. THE
MEMBERS OF THE ADVI SORY COW TTEE SHALL BE APPO NTED AS FOLLOWS: El GHT
TO BE APPO NTED BY THE GOVERNOR, TWDO TO BE APPO NTED BY THE GOVERNOR ON
THE RECOMMENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE, ONE TO BE
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APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON OF THE M NORITY LEADER
OF THE SENATE, TWDO TO BE APPQO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON
OF THE SPEAKER OF THE ASSEMBLY, ONE TO BE APPO NTED BY THE GOVERNOR ON
THE RECOMMVENDATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY, AND ONE TO BE
APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK. THE ADVI SORY COWM TTEE SHALL | NCLUDE BUT NOT
BE LIM TED TO HEALTH CARE PRACTI TI ONERS, PATI ENTS OR REPRESENTATI VES OF
PATIENTS WTH SERIOQUS CONDI TIONS, EXPERTS IN THE REGULATION OF
CONTROLLED SUBSTANCES FOR MeEDI CAL USE, MEDI CAL MARI HUANA | NDUSTRY
PROFESSI ONALS AND LAW ENFORCEMENT. THE ADVI SORY COWM TTEE SHALL BE
RESPONSI BLE FOR REVI EW NG THE APPEAL OF ANY PATI ENT OR CAREGQ VER WHOSE
REG STRY APPLI CATION HAS BEEN DEN ED BY THE DEPARTMENT. THE ADVI SORY
COW TTEE SHALL MAKE RECOMMENDATI ONS REGARDI NG ANY SUCH APPEAL TO THE
COW SSI ONER, WHO SHALL MAKE THE FI NAL DETERM NATI ON. THE COWM SSI ONER
MAY ALSO FORM SUBCOW TTEES OF THE ADVI SORY COMM TTEE. THE COWM SSI ONER
SHALL FORM A SUBCOWM TTEE TO ASSI ST AND ADVI SE THE COW SSI ONER AND THE
ADVI SORY COWM TTEE ON CLI NI CAL MATTERS RELATI NG TO MEDI CAL MARI HUANA,
| NCLUDI NG BUT NOT LI M TED TO EXPANDI NG OR RETRACTI NG THE CATEGORIES OF
DI SEASES TO BE CONSI DERED SERI OQUS CONDI TI ONS FOR PURPCSES OF THI S TI TLE,
THE MEMBERS OF WHI CH SHALL PREDOM NANTLY BE CLI NI CAL PROFESSI ONALS | N
APPROPRI ATE AREAS OF EXPERTI SE AND SHALL ALSO | NCLUDE REPRESENTATI VES OF
PATI ENTS AND THE GENERAL PUBLIC. MEMBERS OF A SUBCOW TTEE NEED NOT BE
MEMBERS OF THE ADVISORY COW TTEE. MEMBERS OF THE ADVI SORY COW TTEE
SHALL SERVE FOR A TERM OF FOUR YEARS. MEMBERS OF A SUBCOWM TTEE SHALL
SERVE AT THE PLEASURE OF THE COW SSI ONER. MEMBERS OF THE ADVI SORY
COW TTEE OR A SUBCOW TTEE MAY RECEI VE REI MBURSEMENT BY THE DEPARTMENT
FOR THEIR REASONABLE AND NECESSARY EXPENSES | NCURRED AS MEMBERS OF THE
ADVI SORY COW TTEE OR A SUBCOW TTEE. A PUBLI C EMPLOYEE MAY BE A MEMBER
OF THE ADVI SORY COW TTEE OR A SUBCOWM TTEE.

S 8. Section 3369-b of the public health | aw, as added by chapter 90
of the laws of 2014, is anended to read as foll ows:

S 3369-b. Effective date. Registry identification cards or registered
organi zation registrations shall be issued or becone effective no | ater
t han ei ghteen nonths fromsigning or until such tine as the comm ssioner
[and the superintendent of state police certify] CERTIFIES that this
title can be inplenmented in accordance with public health and safety
i nterests, whichever event cones |ater.

S 9. Sections 3369-c and 3369-d of the public health | aw are REPEALED
and section 3369-e is renunbered section 3369-c.

S 10. This act shall take effect inmmediately; provided that the anend-
nments to title 5-a of article 33 of the public health | aw made by
sections two through nine of this act shall not affect the expiration
and repeal of such title and shall expire and be deened repeal ed there-
with.



