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STATE OF NEW YORK

7456
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 12, 2015

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health | aw and part A of chapter 56 of the
laws of 2013 relating to establishing the home and community-based
care work group, in relation to regulatory alignment of hone care
services delivered under contract with managed care pl ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 57-c of part A of chapter 56 of the laws of 2013,
relating to establishing the hone and conmunity-based care work group,
as amended by section 27-h of part C of chapter 60 of the |aws of 2014,
is amended to read as foll ows:

S b57-c. Hone and community based care workgroup. The commi ssioner of
health shall convene a hone and comrunity based care workgroup to exam
i ne and nmake recommendati ons on i ssues which include, but are not limt-
ed to:

a. State and federal regulatory requirenments and rel ated policy guide-
lines (including the applicability of the federal conditions of partic-
i pation);

b. Efficient home and conmunity based care delivery, including tele-
heal t h and hospi ce servi ces;

c. Alignment of functions between nanaged care entities and honme and
communi ty based providers; and

d. Best practice for clean clains and rel ated di spute resol ution.

The workgroup shall be 11 nenbers. The nenbers of the workgroup shal

[including] |INCLUDE providers, plans and representatives of consuners
and direct caregivers with rel evant experti se.
The comm ssioner of health, or his or her designee shall chair the

wor kgroup and departnent of health and other executive agencies and
of fices shall provide relevant data and other infornmation as is neces-
sary for the group to performits duties.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The comm ssioner of health shall convene this workgroup by May 15,
2014 and the group shall issue periodic reports with recormmendati ons by
March 1, 2014, Septenber 1, 2014 and February 28, 2015.

THE COW SSI ONER SHALL CONSI DER THE RECOMVENDATI ONS OF THE WORKGROUP
AND SHALL BE AUTHORI ZED TO TAKE SUCH STEPS AS NECESSARY TO EXPEDI TlI OQUSLY
| MPLEMENT SUCH RECOMVENDATI ONS, | NCLUDI NG BY WAI VER AUTHORI TY PROVI DED
UNDER SECTI ONS 3623 AND 4403-F OF THE PUBLI C HEALTH LAW AND SUBSEQUENT-
LY, AND TO THE EXTENT NECESSARY, BY ADOPTI ON OF CONFORM NG REGULATORY
CHANGES ON AN EMERGENCY BASI S.

S 2. The public health law is anended by addi ng a new section 3623 to
read as foll ows:

S 3623. REGULATORY ALIGNMENT OF HOVE CARE SERVI CES DELI VERED UNDER
CONTRACT W TH MANAGED CARE PLANS. NOTW THSTANDI NG ANY PROVI SION OF LAW
TO THE CONTRARY, THE COWM SSI ONER | S AUTHORI ZED TO WAI VE RULES AND REGU-
LATIONS OF THE DEPARTMENT FOR SERVICES PROVIDED UNDER THI S ARTI CLE
THROUGH CONTRACTS W TH PAYORS UNDER SECTI ON FORTY- FOUR HUNDRED THREE-F
O TH'S CHAPTER OR SECTION THREE HUNDRED SI XTY-FOUR-J OF THE SOCI AL
SERVI CES LAW VWHERE SUCH WAI VERS ARE NECESSARY TO ELI M NATE DUPLI CATI ON
AND TO PROMOTE EFFI CI ENCY, COORDI NATI ON AND CLARITY I N THE PROCEDURES
FOR THE DELI VERY OF SUCH SERVICES, AND WHEN THE HEALTH, SAFETY AND
GENERAL WELFARE OF PATIENTS WLL NOT BE | MPAI RED AS A RESULT OF SUCH
WAl VER

S 3. Subparagraph (i) of paragraph (a) of subdivision 7 of section
4403-f of the public health | aw, as anended by section 41-b of part H of
chapter 59 of the laws of 2011, is anended to read as foll ows:

(1) The comm ssioner shall pronulgate regulations to inplenent this
section and to ensure the quality, appropriateness and cost-effective-
ness of the services provided by managed |long termcare plans. The
commi ssioner may wai ve rul es and regul ati ons of the departnent, includ-
ing but not Ilimted to, those pertaining to duplicative requirenents
concerning record keepi ng, boards of directors, staffing and reporting,
when such waiver wll pronote the efficient delivery of appropriate,
quality, cost-effective services, OR VWHEN SUCH WAI VERS ARE NECESSARY TO
COORDI NATE W TH THE COWM SSI ONER S WAI VERS | SSUED UNDER SECTI ON THI RTY-
SI X HUNDRED TWENTY- THREE OF THI S CHAPTER, and when the health, safety
and general welfare of enrollees will not be inpaired as a result of
such waiver. In order to achieve managed long term care plan system
efficiencies and coordination and to pronote the objectives of high
quality, integrated and cost effective care, the conm ssioner nay estab-
lish a single coordinated surveillance process, allow for a conprehen-
sive quality inprovenment and review process to neet conmponent quality
requirenents, and require a uniformcost report. The conm ssioner shal
require nmanaged long term care plans to utilize quality inprovenent
neasures, based on health outcones data, for internal quality assessnent
processes and may utilize such neasures as part of the single coordi-
nat ed surveillance process.

S 4. This act shall take effect inmmediately; provided that the anend-
nments to section 4403-f of the public health |law, made by section three
of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.



