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Introduced by M of A STECK -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive law, in relation to wunpaid |I|eave of
absence as a reasonable accommodati on under the state's human rights
| aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 21-e of section 292 of the executive |aw, as
added by chapter 269 of the laws of 1997, is anmended to read as foll ows:

21-e. (A) The term "reasonable accomopdation” neans actions taken
whi ch permt an enpl oyee, prospective enployee or nenber with a disabil -
ity to performin a reasonable nanner the activities involved in the job
or occupation sought or held and include, but are not limted to,
provi sion of an accessible worksite, acquisition or nodification of
equi pnent, support services for persons with inpaired hearing or vision,
job restructuring and nodified work schedul es; provided, however, that
such actions do not inpose an undue hardship on the busi ness, program or
enterprise of the entity fromwhich action is requested.

(B) THE TERM " REASONABLE ACCOVMODATI ON' SHALL ALSO MEAN AN UNPAID
LEAVE OF ABSENCE TO ALLOWN AN EMPLOYEE TO RECOVER FROM AN EPI SODI C
MANI FESTATI ON OF A DI SABI LI TY, PROVI DED THAT THE EMPLOYEE PROVI DES THE
EMPLOYER W TH MEDI CAL CERTIFI CATION THAT SUCH LEAVE OF ABSENCE IS
MEDI CALLY NECESSARY FOR THAT PURPOSE AND ADVI SES THE EMPLOYER OF THE
APPROXI MATE DATE THE EMPLOYEE W LL BE ABLE TO RETURN TO WORK. AN | NDEFI -
NI TE LEAVE OF ABSENCE | S NOT PERM SSI BLE UNDER THI' S SUBDI VI SI ON

(© TO DETERM NE THE APPROPRI ATE REASONABLE ACCOVMODATI ON, | T MAY BE
NECESSARY FOR THE COVERED ENTITY TO I NI TIATE AN | NFORMAL, | NTERACTI VE
PROCESS WTH THE I NDIVIDUAL WTH A DI SABILITY IN NEED OF ACCOVMODATI ON
Al MED AT DEFI NI NG THE EMPLOYEE' S PRECI SE NEEDS AND M NI M ZI NG ANY | MPACT
OF THE ACCOVMODATI ON ON THE EMPLOYEE' S WORK. THI S PROCESS SHOULD | DENTI -
FY THE PRECI SE LI M TATI ONS RESULTI NG FROM THE DI SABI LI TY AND POTENTI AL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REASONABLE ACCOVMODATI ONS THAT COULD OVERCOVE THOSE LI M TATI ONS, | NCLUD-
I NG THE LENGTH OF ANY LEAVE OF ABSENCE PROVI DED FOR | N PARAGRAPH (B) OF
THI'S SUBDI VI SI ON. AS PART OF THE | NTERACTI VE PROCESS, CONSISTENT W TH
THE PURPOSE OF THE | NTERACTIVE PROCESS, AND TO FACI LI TATE AGREEMENT
BETWEEN THE EMPLOYER AND THE EMPLOYEE AS TO THE REASONABLE ACCOMMO-
DATION, THE EMPLOYER MAY REQUEST (1) TO HAVE THE EMPLOYEE' S PHYSI Cl AN
RESPOND | N A REASONABLE TI ME TO A REASONABLE NUMBER OF NON- BURDENSOVE
QUESTI ONS CONCERNI NG THE EMPLOYEE' S MEDI CAL CONDI TI ON OR (2) BE EXAM NED
BY A MEDI CAL DOCTOR OF THE EMPLOYER S CHOOSI NG

S 2. This act shall take effect imediately.



