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STATE OF NEW YORK

7351
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 6, 2015

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to the use of psycho-
tropic medications in nursing hones and adult care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
280-a to read as foll ows:

S 280-A. USE OF PSYCHOTROPI C MEDI CATI ONS I N NURSING HOVES AND ADULT
CARE FACILITIES. 1. AS USED IN TH S SECTI ON:

(A) "PSYCHOTROPI C MEDI CATI ON' MEANS A DRUG THAT AFFECTS BRAI N ACTI V-
| TIES ASSCClI ATED W TH MENTAL PROCESSES AND BEHAVI OR, | NCLUDI NG, BUT NOT
LI M TED TO, ANTI PSYCHOTI CS, ANTI DEPRESSANTS, ANTI ANXI ETY DRUGS OR ANXI O
LYTI CS, AND HYPNOTI CS;

(B) "LAWUL REPRESENTATIVE" MEANS, VWHERE A PATI ENT LACKS CAPACI TY TO
CONSENT TO HEALTH CARE, A PERSON AUTHORI ZED TO CONSENT ON BEHALF OF THE
PATI ENT, I NCLUDING  BUT NOT LIMTED TO A HEALTH CARE AGENT AUTHORI ZED
BY A HEALTH CARE PROXY UNDER ARTI CLE TWENTY-NI NE-C OF THI S CHAPTER OR A
SURROGATE UNDER ARTI CLE TWENTY- NI NE- CC OF THI S CHAPTER,

(O "INCREASE' WHEN USED IN RELATION TO AN ORDER FOR A PSYCHOTROPI C
MEDI CATI ON, MEANS AN | NCREASE OF THE DOSAGE OR DURATION OF THE MEDI CA-
TION ABOVE THE DOSAGE OR DURATION COVERED BY THE CURRENTLY ACTI VE
CONSENT;

(D) "HEALTH CARE PROFESSI ONAL" MEANS A HEALTH CARE PROFESSI ONAL,
LI CENSED, CERTIFIED OR AUTHORI ZED TO PRACTI CE UNDER TI TLE EI GHT OF THE
EDUCATI ON LAW ACTING WTH N H'S OR HER LAWFUL SCOPE OF PRACTICE, WHO
HAS AUTHORI TY TO ORDER A PSYCHOTROPI C MEDI CATI ON; AND

(E) "PATIENT" MEANS AN I NDI VIDUAL WHO | S A RESI DENT OF A RESI DENTI AL
HEALTH CARE FACI LI TY AS DEFI NED I N ARTI CLE TWENTY-EI GHT OF TH S CHAPTER,
OR AN ADULT CARE FACILITY CERTIFIED UNDER SECTION FOUR  HUNDRED
SI XTY- ONE- B OF THE SCOCI AL SERVI CES LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A AN ORDER FOR A PSYCHOTROPIC MEDI CATI ON SHALL | NCLUDE THE
DCSAGE, FREQUENCY, AND DURATI ON OF THE ORDER VWH CH SHALL NOT EXCEED SI X
MONTHS. A HEALTH CARE PROFESSI ONAL MAY NOT ORDER OR | NCREASE AN ORDER
FOR A PSYCHOTROPI C MEDI CATION FOR A PATIENT UNLESS THE HEALTH CARE
PROFESSI ONAL HAS OBTAI NED THE WRI TTEN | NFORMED CONSENT OF THE PATI ENT OR
THE PATIENT'S LAWUL REPRESENTATIVE, OR IS ACTI NG PURSUANT TO AN ORDER
UNDER THIS SECTION, OR |S ACTING UNDER SUBDI VISION THREE OF TH'S
SECTION. WHERE A PATI ENT LACKS CAPACI TY TO CONSENT TO HEALTH CARE AND
LACKS A LAWFUL REPRESENTATI VE, AN ORDER OR | NCREASE OF AN ORDER UNDER
TH' 'S SECTI ON SHALL BE SUBJECT TO SUBDI VI SI ON FOUR OF SECTI ON TVENTY- NI NE
HUNDRED NI NETY-FOUR-G OF TH S CHAPTER AS | F THE PATI ENT WERE AN | NPA-
TIENT OF A GENERAL HCSPI TAL. TO CONSTI TUTE | NFORMED CONSENT, THE FOLLOW
I NG DI SCLOSURE SHALL BE G VEN TO THE PATI ENT OR, WHERE THE PATI ENT LACKS
CAPACI TY TO CONSENT TO HEALTH CARE, THE PATI ENT' S LAWFUL REPRESENTATI VE,
IN A CLEAR AND EXPLI CI' T MANNER:

(1) THE REASON FOR THE MEDI CATI ON, | NCLUDI NG THE NATURE AND SERI QUS-
NESS OF THE PATI ENT' S | LLNESS, DI SOCRDER OR CONDI TI ON THAT THE MEDI CATI ON
I'S | NTENDED TO TREAT,;

(1) THE ANTICI PATED BENEFIT FROM THE MEDI CATI ON, AND THE DOSAGE,
FREQUENCY, AND DURATI ON OF THE ORDER,

(I'1'l) THE PROBABI LITY OF SIDE EFFECTS AND SIGNIFI CANT RISKS OF THE
VEDI CATI ON, | NCLUDI NG THE NATURE, DEGREE, AND DURATI ON OF SUCH EFFECTS
AND REASONABLY KNOWN RI SKS;

(1'V) THE REASONABLE ALTERNATI VE TREATMENTS TO THE PROPOCSED MEDI CATI ON
AND THE REASON THAT THE HEALTH CARE PROFESSI ONAL PREFERS THE PROPOSED
MEDI CATION I N THI'S | NSTANCE;, AND

(V) THAT THE PATI ENT OR LAWFUL REPRESENTATI VE HAS THE RI GHT TO CONSENT
OR REFUSE CONSENT TO USE OF THE PROPOSED MEDI CATI ON, AND THAT IF HE OR
SHE CONSENTS, HE OR SHE HAS THE RI GHT TO REVCKE HI S OR HER CONSENT FOR
ANY REASON, AT ANY TI Mg, | NCLUDI NG A DESCRIPTION OF HOW THE CONSENT
SHALL BE REVOKED.

(B) THE HEALTH CARE PROFESSI ONAL SHALL DOCUMENT I N THE PATI ENT' S
VEDI CAL RECORD THE DATE AND TI ME THAT THE | NFORVMED CONSENT DI SCLOSURE
WAS PROVI DED, AND TO VWHOM AND BY WHOM | T WAS PROVI DED, AND | NCLUDE THE
VRl TTEN CONSENT.

(© WHERE THE PATI ENT' S MEDI CAL RECORD NOTES THAT A FAM LY MEMBER HAS
REQUESTED NOTI FI CATION OF MEDI CATI ON ORDERS, AND SUCH NOTI FI CATION I S
OTHERW SE LAWFUL, THE HEALTH CARE PROFESS|I ONAL SHALL CAUSE NOTI CE TO BE
PROVIDED WTH N FORTY-EIGAT HOURS OF THE PRESCRIPTIQON, ORDER, OR
| NCREASE OF AN ORDER UNDER THIS SECTION. SUCH NOTICE SHALL NOT' BE
PROVI DED | F THE PATI ENT SPECI FI CALLY REQUESTS THAT THE FAM LY MEMBER NOT
BE G VEN NOTI FI CATI ON.

3. A HEALTH CARE PROFESSI ONAL IS NOT REQUI RED TO OBTAI N CONSENT UNDER
TH'S SECTI ON TO | SSUE AN ORDER FOR USE OF A PSYCHOTROPI C MEDI CATI ON  FOR
A PATIENT WHERE |IT IS REASONABLY NECESSARY | N AN EMERGENCY TO PROTECT
THE LI FE, HEALTH OR SAFETY OF THE PATI ENT OR ANOTHER PERSON. WHERE AN
ORDER | S MADE UNDER THI' S SUBDI VI SI ON, THE HEALTH CARE PROFESS|I ONAL SHALL
| MVEDI ATELY RECORD THE USE OF THE PSYCHOTROPI C MEDI CATI ON, THE REASON
FOR THE USE, AND THE DGOSACGE, | N THE PATI ENT' S MEDI CAL RECORD, AND SHALL
PROVPTLY NOTI FY THE PATI ENT OR THE PATI ENT' S LAWFUL REPRESENTATI VE WHO
WOULD HAVE HAD THE AUTHORI TY TO CONSENT, AND ANY FAM LY MEMBER REQUI RED
TO BE NOTI FI ED UNDER THI S SECTI ON AND RECORD SUCH NOTI FI CATIONS | N THE
PATI ENT' S MEDI CAL RECORD.

4. TH S SECTI ON DOES NOT | NCREASE THE LAWUL SCOPE OF PRACTI CE OF ANY
HEALTH CARE PROFESSI ONAL AND DCES NOT DIM NI SH OR | MPAI R ANY REQUI REMENT
FOR OR REGULATI ON OF CONSENT TO HEALTH CARE TREATMENT.
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5. THE COW SSI ONER MAY MAKE REGULATI ONS TO | MPLEMENT THI S SECTI ON

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law, provided that, effective imediately, the
commi ssioner of health is authorized to nake regulations and take any
ot her actions necessary to inplenment section 280-a of the public health
| aw.



