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STATE OF NEW YORK

7339
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 6, 2015

Introduced by M of A BRINDI SI -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to hone inprove-
nment contract provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 770 of the general business lawis
anended by adding three new paragraphs (f), (g) and (h) to read as
fol | ows:

(F) AN OMNER OR FARM PROPERTY OMER WHO PHYSI CALLY PERFORMS, OR HAS
EMPLOYEES WHO PERFORM REPAI RI NG REMODELI NG, ALTERI NG CONVERTI NG, OR
MODERNI ZI NG OF, OR ADDI NG TO, THEIR OMWN DWELLI NG OR ANOTHER STRUCTURE
LOCATED ON THE PROPERTY OWNED BY THE PERSON W THOUT THE ASSI STANCE OF A
HOVE | MPROVEMENT CONTRACTOR

(G ANY AUTHORI ZED EMPLOYEE OR REPRESENTATIVE OF THE UN TED STATES
GOVERNMENT, THE STATE OF NEW YORK, OR ANY POLI TI CAL SUBDI VI SI ON PERFORM
I NG THE REPAI RI NG, REMODELI NG ALTERI NG, CONVERTI NG OR MODERN ZI NG OF,
OR ADDI NG TO, GOVERNMENT PROPERTY.

(H) ANY PERSON WHO FURNI SHES ANY FABRI CATED OR FI NI SHED PRODUCT, MATE-
RIAL, OR ARTICLE OF MERCHANDI SE THAT |S NOT |NCORPORATED INTO OR
ATTACHED TO REAL PROPERTY BY THE PERSON SO AS TO BECOVE AFFI XED TO THE
RESI DENTI AL PROPERTY.

S 2. Paragraph (h) of subdivision 1 of section 771 of the general
business law, as anended by chapter 32 of the laws of 1989, is anended
to read as foll ows:

(h) Anotice to the owner that, in addition to any right otherwise to
revoke an offer, the owner may cancel the hone inprovenment contract
until mdnight of the [third] FIFTH busi ness day after the day on which
the owner has signed an agreenent or offer to purchase relating to such
contract. Cancellation occurs when witten notice of cancellation is
given to the hone inprovenent contractor. Notice of cancellation, if

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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given by mail, shall be deened given when deposited in a mail box proper-
|y addressed and postage prepaid. Notice of cancellation shall be suffi-
cient if it indicates the intention of the owner not to be bound.
Not wi t hst andi ng the foregoing, this paragraph shall not apply to a tran-
saction in which the owner has initiated the contact and the hone
i nprovenent is needed to neet a bona fide enmergency of the owner, and
the owner furnishes the hone inprovenent contractor with a separate
dat ed and signed personal statenent in the owner's handwiting describ-
ing the situation requiring i mrediate renedy and expressly acknow edgi ng
and waiving the right to cancel the honme inprovenent contract within
t hree busi ness days. For the purposes of this paragraph the term "owner"
shall nean an owner or any representative of an owner.

S 3. Subdivision 1 of section 771 of the general business law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) THE NAVE OF THE | NSURER, TYPE OF | NSURANCE COVERAGE AS REQUI RED BY
SECTI ON SEVEN HUNDRED SEVENTY-ONE-B OF THI' S ARTI CLE, AND THE | NSURANCE
POLICY LIMTS OBTAI NED BY THE HOVE | MPROVEMENT CONTRACTOR.

S 4. Section 771 of the general business law is anended by adding
seven new subdivisions 3, 4, 5 6, 7, 8 and 9 to read as foll ows:

3. A HOVE | MPROVEMENT CONTRACTOR SHALL NOT ADVERTI SE OR PROM SE TO PAY
OR REBATE ALL OR ANY PORTI ON OF ANY | NSURANCE DEDUCTI BLE AS AN | NDUCE-
MENT TO THE SALE OF GOODS OR SERVI CES. AS USED IN THI' S SECTION, A PROW
ISE TO PAY OR REBATE | NCLUDES GRANTI NG ANY ALLOMNCE OR OFFERI NG ANY
DI SCOUNT AGAI NST THE FEES TO BE CHARGED OR PAYING THE |INSURED OR ANY
PERSON DI RECTLY OR | NDI RECTLY ASSCOCI ATED W TH THE PROPERTY ANY FORM OF
COVPENSATI ON, G FT, PRI ZE, BONUS, COUPON, CREDI T, REFERRAL FEE, OR OTHER
| TEM OF MONETARY VALUE FOR ANY REASON.

4. AN OMNER WHO HAS ENTERED |INTO A WRITTEN CONTRACT WTH A HOMWVE
| MPROVEMENT CONTRACTOR TO PROVI DE GOODS OR SERVI CES TO BE PAI D UNDER A
PROPERTY AND CASUALTY | NSURANCE POLI CY MAY CANCEL THE HOVE | MPROVEMENT
CONTRACT PRIOR TO M DNl GHT ON THE FI FTH BUSI NESS DAY AFTER THE | NSURED
PARTY HAS RECEI VED WRI TTEN NOTI CE FROM THE | NSURER THAT ALL OR ANY PART
OF THE CLAI M OR CONTRACT IS NOT A COVERED LOSS UNDER THE | NSURANCE PCLI -
CY. CANCELLATI ON OCCURS WHEN WRI TTEN NOTI CE OF CANCELLATION I S G VEN TO
THE HOVE | MPROVEMENT CONTRACTOR. NOTI CE OF CANCELLATION, |IF GVEN BY
MAIL, SHALL BE DEEMED G VEN WHEN DEPCSITED |IN A MAI LBOX PROPERLY
ADDRESSED AND POSTAGE PREPAI D. NOTI CE OF CANCELLATION SHALL BE SUFFI -
CIENT |IF |IT |INDICATES THE |INTENTION OF THE OAMNER NOT TO BE BOUND.
NOTW THSTANDI NG THE FOREGO NG THI' S SUBDI VI SION SHALL NOT APPLY TO A
TRANSACTION IN VWHICH THE OMNER HAS | NI TI ATED THE CONTACT AND THE HOVE
| MPROVEMENT | S NEEDED TO MEET A BONA FI DE EMERGENCY OF THE OWMER, AND
THE OWMER FURNISHES THE HOVE | MPROVEMENT CONTRACTOR W TH A SEPARATE
DATED AND S| GNED PERSONAL STATEMENT IN THE OMNER S HANDWRI TI NG DESCRI B-
I NG THE SI TUATI ON REQUI RI NG | MVEDI ATE REMEDY AND EXPRESSLY ACKNOW.EDG NG
AND WAIVING THE RIGHT TO CANCEL THE HOVE | MPROVEMENT CONTRACT W THI N
THREE BUSI NESS DAYS. FOR THE PURPCSES OF THIS SUBDI VISION THE TERM
"OMER' SHALL MEAN AN OMANER OR ANY REPRESENTATI VE OF AN OANER

5. WTH N TEN DAYS AFTER A CONTRACT REFERRED TO I N SUBDI VI SI ON FOUR OF
THI'S SECTI ON HAS BEEN CANCELLED, THE HOVE | MPROVEMENT CONTRACTOR SHALL
TENDER TO THE OANER ANY PAYMENTS, PARTI AL PAYMENTS, OR DEPCSI TS MADE AND
ANY NOTE OR OTHER EVIDENCE OF | NDEBTEDNESS. |F, HOWEVER, THE HOMVE
| MPROVEMENT CONTRACTOR HAS PERFORVED ANY EMERGENCY SERVI CES, ACKNOW-
EDGED BY THE OANER | N WRI TI NG TO BE NECESSARY TO PREVENT DAMAGE TO THE
PREM SES, THE HOVE | MVPROVEMENT CONTRACTOR SHALL BE ENTI TLED TO THE
REASONABLE VALUE OF SUCH SERVI CES. ANY PROVI SION I N A CONTRACT REFERRED
TO |IN SUBDI VI SION FOUR OF THI S SECTI ON THAT REQUI RES THE PAYMENT OF ANY
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FEE FOR ANYTHI NG EXCEPT EMERGENCY SERVICES SHALL NOT BE ENFORCEABLE
AGAI NST THE OMNER WHO HAS CANCELLED A CONTRACT PURSUANT TO THI S SECTI ON.

6. A HOVE | MPROVEMENT CONTRACTOR SHALL NOT REQUI RE AN OWNER TO PROVI DE
A DEPCSI T OF MORE THAN ONE- HALF OF THE AGREED UPON CONSI DERATI ON FOR THE
WORK AND MATERI ALS. I N ADDI TI ON, A HOVE | MPROVEMENT CONTRACTOR SHALL
NOT MANDATE THAT A PARTI CULAR FORM OF PAYMENT BE MADE IN ORDER TO
COMMENCE PERFORMANCE OF THE HOVE | MPROVEMENT.

7. A HOVE | MPROVEMENT CONTRACTOR SHALL NOT ABANDON, OR FAIL TO
PERFORM W THOUT JUSTI FI CATI ON, ANY HOVE | MPROVEMENT CONTRACT, NOR SHALL
THE HOVE | MPROVEMENT CONTRACTOR DEVI ATE FROM OR DI SREGARD PLANS OR SPEC-
| FI CATI ONS | N ANY MATERI AL RESPECT W THOUT THE CONSENT OF THE OWER
FURTHERMORE, A HOVE | MPROVEMENT CONTRACTOR SHALL ABI DE BY THE APPLI CABLE
BU LDING CODE FOR THE JURI SDI CTI ON WHERE THE RESI DENTI AL PROPERTY | S
LOCATED.

8. A HOVE | MPROVEMENT CONTRACTOR SHALL NOT FAIL TO PAY FOR MATERIALS
OR SERVICES RENDERED |IN CONNECTION WTH A HOVE | MPROVEMENT CONTRACT
VHERE THE CONTRACTOR HAS RECEI VED SUFFI Cl ENT FUNDS AS PAYMENT FOR THE
PARTI CULAR CONTRACT FOR WHI CH THE SERVI CES OR MATERI AL WERE RENDERED OR
PURCHASED.

9. A HOVE | MPROVEMENT CONTRACTOR SHALL NOT PERFORM THE REPORTI NG
ADJUSTI NG, OR NEGOTI ATING OF A CLAIM ON BEHALF OF THE OANER AND SHALL
NOT RECEI VE COVPENSATI ON FOR THE REFERRAL TO ANY ENTITY THAT REPORTS,
ADJUSTS OR NEGOTI ATES A CLAIM ON BEHALF OF AN OMNER.

S 5. The general business |law is anended by adding a new section 771-b
to read as foll ows:

S 771-B. | NSURANCE REQUI REMENTS FOR HOVE | MPROVEMENT CONTRACTORS. 1. A
HOVE | MPROVEMENT CONTRACTOR SHALL PROVI DE TO THE OMNER ADEQUATE PROOF OF
| NSURANCE OF THE FOLLOW NG TYPES AND | N THE FOLLOW NG AMOUNTS:

(A) A CERTIFI CATE OF WORKERS' COVPENSATI ON COVERI NG ALL EMPLOYEES OF
THE HOVE | MPROVEMENT CONTRACTOR. | F THE HOVE | MPROVEMENT CONTRACTOR DOES
NOT HAVE ANY EMPLOYEES, THEN THE CONTRACTOR MUST PROVIDE A CERTI FI CATE
OF ATTESTATI ON EXEMPTI ON (CE-200) FORM FROM THE WORKERS' COVPENSATI ON
BOARD.

(B) CERTI FI CATES OF GENERAL LI ABILITY AND PROPERTY DAMAGE | NSURANCE | N
THE AMOUNT OF ONE HUNDRED THOUSAND DOLLARS PER PERSON, THREE HUNDRED
THOUSAND DOLLARS PER OCCURRENCE FOR BODILY | NJURY; AND FI FTY THOUSAND
DOLLARS PER OCCURRENCE AND | N THE AGGREGATE FOR PROPERTY DAMAGE.

2. THE PROVISIONS OF THI'S SECTION SHALL APPLY TO HOVE | MPROVEMENT
CONTRACTS PERFORMED |IN ALL POLITI CAL SUBDI VI SI ONS THAT DO NOT CONTAI N
ANY | NSURANCE REQUI REMENTS FOR SUCH CONTRACTS.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



