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STATE OF NEW YORK

7298-- A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
May 4, 2015

I ntroduced by M of A NQJAY, PALMESANO -- read once and referred to the
Committee on Health -- commttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the social services law, in relation to nedicaid
rei nbursenent; and repealing certain provisions of such law rel ating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 368-a of the social services |law is REPEALED and a
new section 368-a is added to read as foll ows:

S 368-A. STATE REI MBURSEMENT. 1. THE DEPARTMENT SHALL REVIEW THE
EXPENDI TURES MADE BY LOCAL SOCI AL SERVI CES DI STRI CTS FOR MEDI AL ASSI ST-
ANCE FOR NEEDY PERSONS, AND THE ADM NI STRATI ON THEREOF, BEFORE MAKI NG
REI MBURSEMENT. BEFORE APPROVI NG SUCH EXPENDI TURES FOR RElI MBURSEMENT, THE
DEPARTVENT SHALL G VE DUE CONSI DERATI ON TO THE RESULTS OF THE REVI EWB
AND AUDI TS CONDUCTED BY THE DEPARTMENT OF HEALTH PURSUANT TO SUBDI VI SI ON
TWO OF SECTI ON THREE HUNDRED SI XTY-FOUR OF THIS TITLE. | F APPROVED BY
THE DEPARTMENT, SUCH EXPENDI TURES SHALL NOT BE SUBJECT TO REI MBURSEMENT
BY THE STATE PURSUANT TO SECTION ONE HUNDRED FIFTY-THREE OR ANY
PROVISION OF TH S CHAPTER OTHER THAN THI S SECTI ON, BUT SHALL BE SUBJECT
TO REI MBURSEMENT BY THE STATE | N ACCORDANCE WTH THIS SECTION AND THE
REGULATI ONS OF THE DEPARTMENT, AS FOLLOWS:

THERE SHALL BE PAI D TO EACH SUCH DI STRI CT:

(A) THE AMOUNT OF FEDERAL FUNDS, |F ANY, PROPERLY RECEI VED OR TO BE
RECEI VED ON ACCOUNT OF SUCH EXPENDI TURES;

(B) THE FULL AMOUNT EXPENDED ON BEHALF OF THE DEPARTMENT FOR MEDI CAL
ASSI STANCE FURNISHED UNDER THIS TITLE TO ELI Q@ BLE PATI ENTS | N STATE
| NSTI TUTI ONS FOR THE MENTALLY DI SABLED, I N FACI LITIES OR PARTS THERECF
FOR THE CARE AND TREATMENT OF DRUG DEPENDENT PERSONS OPERATED PURSUANT
TO THE MENTAL HYA ENE LAW AND | N OTHER HOSPI TALS WHI LE SUCH PATI ENTS ARE
ON RELEASE FROM AN | NSTI TUTI ON | N THE STATE DEPARTMENT OF MENTAL HYQ ENE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR FROM A DRUG ABUSE TREATMENT FACILITY OR PART THEREOF OPERATED |IN
COWPLI ANCE WTH APPLI CABLE PROVISIONS OF LAW AND SUPERVI SED BY THE
OFFI CE OF ALCOHCLI SM AND SUBSTANCE ABUSE SERVI CES, TO ELI G BLE VETERANS
AND THEI R DEPENDENTS | N THAT PART OF THE NEW YORK STATE HOVE FOR VETER-
ANS AND THEI R DEPENDANTS AT OXFORD THAT HAS BEEN APPROVED PURSUANT TO
LAW AS A NURSI NG HOVE AND | N A HOSPI TAL VWH LE ON RELEASE FROM THAT HOVE
FOR THE PURPCSE OF RECEI VI NG CARE | N SUCH HOSPI TAL, IN THAT PART OF A
PUBLI C | NSTI TUTI ON OPERATED FOR THE CARE OF THE MENTALLY DI SABLED THAT
HAS BEEN APPROVED PURSUANT TO LAW AS AN | NTERMEDI ATE CARE FACILITY, TO
ELI G BLE VETERANS AND THEIR DEPENDENTS | N THAT PART OF THE NEW YORK
STATE HOVE FOR VETERANS AND THEI R DEPENDENTS AT OXFORD THAT HAS BEEN
APPROVED PURSUANT TO LAW AS AN | NTERMVEDI ATE CARE FACILITY AND IN A
HCOSPI TAL WHI LE ON RELEASE FROM SUCH | NTERMEDI ATE CARE FACI LI TI ES FOR THE
PURPOSE OF RECEI VI NG CARE I N SUCH HOSPI TAL, AND FOR THE ADM N STRATI ON
THEREOF, AFTER FIRST DEDUCTI NG THEREFROM ANY FEDERAL FUNDS PROPERLY
RECEI VED OR TO BE RECElI VED ON ACCOUNT THEREGCF,

(© THE FULL AMOUNT EXPENDED FOR MEDI CAL ASSI STANCE FURNI SHED UNDER
TH'S TITLE TO ELI G BLE | NDI ANS AND MEMBERS OF THEI R FAM LI ES RESI DI NG ON
ANY | NDI AN RESERVATION IN THI' S STATE, AND FOR THE ADM NI STRATI ON THERE-
OF, AFTER FI RST DEDUCTI NG THEREFROM ANY FEDERAL FUNDS PROPERLY RECEI VED
OR TO BE RECEI VED ON ACCOUNT THEREGF;

(D) THE FULL AMOUNT EXPENDED FOR MEDI CAL ASSI STANCE FURNI SHED UNDER
TH'S TITLE TO OTHER ELI G BLE PERSONS, AND FOR THE ADM NI STRATI ON THERE-
OF, AFTER FI RST DEDUCTI NG THEREFROM ANY FEDERAL FUNDS PROPERLY RECEI VED
OR TO BE RECEI VED ON ACCOUNT THEREOF | NCLUDI NG

(1) THE DEVELOPMENT OF MEDI CAL ASSI STANCE DATA SYSTEMS;

(1) MEDI CAL ASSI STANCE FURNI SHED TO PERSONS DESCRI BED I N SUBDI VI SI ON
FI' VE OF SECTI ON THREE HUNDRED SI XTY-FI VE OF TH S TI TLE;

(I'1'1') THE FOLLOW NG SERVI CES: CARE, TREATMENT, MAI NTENANCE AND NURSI NG
SERVI CES | N NURSI NG HOVES AND HEALTH RELATED CARE AND SERVI CES | N | NTER-
MEDI ATE CARE FACILITIES PROVIDED | N ACCORDANCE W TH PARAGRAPH (B) OF
SUBDI VI SI ON TWDO OF SECTI ON THREE HUNDRED SI XTY-FIVE-A OF TH' S TITLE;
HOVE HEALTH SERVI CES PROVI DED | N ACCORDANCE W TH PARAGRAPH (D) OF SUBDI -
VI SION TWO OF SECTI ON THREE HUNDRED SI XTY-FI VE-A OF TH S Tl TLE; PERSONAL
CARE SERVI CES PROVI DED | N ACCORDANCE W TH PARAGRAPH (E) OF SUBDI VI SI ON
TWO OF SECTI ON THREE HUNDRED SI XTY-FI VE-A OF THI S TI TLE; LONG TERM HOVE
HEALTH CARE PROGRAMS SERVI CES PROVI DED | N ACCORDANCE W TH SECTI ON THREE
HUNDRED SI XTY-SEVEN-C OF THI'S TI TLE; AND NURSING HOVE TRANSI TI ON AND
DI VERSI ON SERVICES PROVIDED | N ACCORDANCE W TH SUBDI VI SI ON SI X-A OF
SECTI ON THREE HUNDRED SI XTY-SI X OF TH' S TI TLE;

(1'V) MEDI CAL ASSI STANCE FOR THOSE | NDI VI DUALS WHO ARE ELI G BLE PURSU-
ANT TO SECTI ON THREE HUNDRED SI XTY-SI X OF THI S ARTI CLE AS A RESULT OF A
MENTAL DI SABI LI TY AS DETERM NED BY THE COMM SSI ONER | N CONSULTATI ON W TH
THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COWM SSI ONER  OF
THE OFFICE FOR PECPLE WTH DEVELOPMENTAL DI SABILITIES AND WTH THE
APPROVAL OF THE DI RECTOR OF THE BUDGET;

(V) MEDI CAL ASSI STANCE FURNI SHED TO PERSONS DESCRIBED | N SUBDI VI SI ON
El GAT OF SECTI ON THREE HUNDRED SI XTY-FI VE OF TH S ARTI CLE, | NCLUDI NG THE
ADM NI STRATI ON THERECF,;

(M) REIMBURSEMENTS FOR THE CARE AND SERVICES PROVIDED TO THOSE
PERSONS ELI G BLE PURSUANT TO SUBPARAGRAPHS SEVEN OF PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED SI XTY-SI X OF TH S TI TLE;

(M) PAYMENTS MADE, WHETHER BY THE DEPARTMENT ON BEHALF OF A LOCAL
SOCI AL SERVI CES DI STRI CT PURSUANT TO SECTI ON THREE HUNDRED SI XTY- SEVEN- B
OF TH S ARTI CLE OR BY A LOCAL SOCI AL SERVI CES DI STRI CT DI RECTLY, FOR A
SUPPLEMENTARY BAD DEBT AND CHARI TY CARE ADJUSTMENT COVPONENT OF RATES OF
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PAYMENT DETERM NED | N ACCORDANCE W TH SUBDI VI SI ON FOURTEEN- A OF SECTI ON
TWENTY- El GHT HUNDRED SEVEN-C OF THE PUBLI C HEALTH LAW FOR GENERAL HOSPI -
TAL | NPATI ENT HOSPI TAL SERVI CES PROVI DED IN ACCORDANCE W TH PARAGRAPH
(B) OF SUBDVISION TWO OF SECTION THREE HUNDRED SI XTY-FI VE-A OF TH S
ARTI CLE, LIMTED TO THE AMOUNT OF FEDERAL FUNDS PROPERLY RECEI VED OR TO
BE RECEIVED ON ACCOUNT OF SUCH EXPENDI TURES; PROVI DED, HOWNEVER, THAT
REI MBURSEMENT SHALL BE MADE BY THE STATE FOR THE FULL AMOUNT EXPENDED
FOR A SUPPLEMENTARY BAD DEBT AND CHARI TY CARE ADJUSTMENT FOR A GENERAL
HOSPI TAL OPERATED BY THE STATE OF NEW YORK OR BY THE STATE UNI VERSI TY OF
NEW YORK;

(M 11) PAYMENTS MADE FOR A SUPPLEMENTARY LOW | NCOVE PATI ENT ADJUSTMENT
COVMPONENT OF RATES OF PAYMENT FOR A PUBLI C GENERAL HOSPI TAL DETERM NED
IN ACCORDANCE WTH SUBDIVISION FOURTEEN-D OF SECTION TWENTY-ElI GHT
HUNDRED SEVEN-C OF THE PUBLI C HEALTH LAW FOR GENERAL HCSPI TAL | NPATI ENT
HOSPI TAL SERVI CES PROVI DED | N ACCORDANCE W TH PARAGRAPH (B) OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED SI XTY-FI VE-A OF TH S ARTI CLE, LIMTED
TO THE AMOUNT OF FEDERAL FUNDS PROPERLY RECEI VED OR TO BE RECEI VED ON
ACCOUNT OF SUCH EXPENDI TURES; PROVI DED, HOWNEVER, THAT REI MBURSEMENT
SHALL BE MADE BY THE STATE FOR THE FULL AMOUNT EXPENDED FOR A SUPPLEMEN-
TARY LOW | NCOVE PATI ENT ADJUSTMENT FOR A GENERAL HOSPI TAL OPERATED BY
THE STATE OF NEW YORK OR BY THE STATE UNI VERSI TY OF NEW YORK;

(1 X) MEDI CAL ASSI STANCE FURNI SHED UNDER THI' S TI TLE TO ELI G BLE PERSONS
PURSUANT TO A STATEW DE MANAGED CARE PLAN OR MANAGED CARE DEMONSTRATI ON
PROGRAM OR TO ELIGBLE PERSONS ENROLLED | N ANY HEALTH MAI NTENANCE
ORGANI ZATI ON OR OTHER ENTI TY AUTHORI ZED BY LAW TO FURNI SH COVPREHENSI VE
HEALTH SERVI CES PURSUANT TO A PLAN,

(X) PAYMENTS MADE FOR THE COVPONENT OF RATES OF PAYMENT FOR A GENERAL
HOSPI TAL DETERM NED | N ACCORDANCE W TH PARAGRAPH (S) OF SuUBDI VI SI ON
ELEVEN OF SECTI ON TWENTY- El GHT HUNDRED SEVEN-C OF THE PUBLI C HEALTH LAW
FOR GENERAL HOSPI TAL | NPATI ENT HOSPI TAL SERVI CES PROVI DED | N ACCORDANCE
WTH PARAGRAPH (B) OF SUBDIVISION TWO OF SECTION THREE HUNDRED
SI XTY-FI VE-A OF TH S ARTI CLE;

(XI') PAYMENTS MADE FOR A PUBLI C GENERAL HOSPI TAL | NDI GENT CARE ADJUST-
MENT PAYMENT FOR A PUBLI C GENERAL HOSPI TAL DETERM NED | N ACCORDANCE W TH
SUBDI VI SI ON FOURTEEN- F OF SECTI ON TWENTY- El GHT HUNDRED SEVEN-C OF THE
PUBLIC HEALTH LAW FOR GENERAL HOSPI TAL | NPATI ENT HOSPI TAL SERVI CES
PROVI DED | N ACCORDANCE W TH PARAGRAPH (B) OF SUBDI VI SI ON TWDO OF SECTI ON
THREE HUNDRED SIXTY-FIVE-A OF TH S ARTICLE, LIMTED TO THE AMOUNT OF
FEDERAL FUNDS PROPERLY RECEI VED OR TO BE RECEI VED ON ACCOUNT OF SUCH
EXPENDI TURES; PROVI DED, HOANEVER, THAT RElI MBURSEMENT SHALL BE MADE BY THE
STATE FOR THE FULL AMOUNT EXPENDED FOR A PUBLI C GENERAL HOSPI TAL | NDI -
GENT CARE ADJUSTMENT FOR A GENERAL HOSPI TAL OPERATED BY THE STATE OF NEW
YORK OR BY THE STATE UNI VERSI TY OF NEW YORK;

(XI'l') HEALTH CARE SERVI CES AS DETERM NED | N ACCORDANCE W TH PARAGRAPH
(© OF SuUBD VISION TEN OF SECTI ON TWENTY- El GHT HUNDRED SEVEN-D OF THE
PUBLI C HEALTH LAW AND

(XI1'l) HEALTH CARE SERVICES DESCRIBED |IN SECTIONS THREE HUNDRED
SI XTY- El GHT- D AND THREE HUNDRED SI XTY-ElI GHAT-E OF TH S TI TLE.

2. (A FOR THE PURPCSE OF STATE REIMBURSEMENT UNDER THI S TI TLE,
EXPENDI TURES FOR ADM NI STRATI ON OF MEDI CAL ASSI STANCE FOR NEEDY PERSONS
SHALL | NCLUDE EXPENDI TURES FOR SALARI ES OF EMPLOYEES OF LOCAL VELFARE
DEPARTMENTS, EXCEPT FOR THOSE EXCLUDED UNDER PARAGRAPH (B) OF THI'S
SUBDI VI SI ON;, OPERATI ON, MAI NTENANCE AND SERVI CE COSTS; AND SUCH OTHER
EXPENDI TURES, SUCH AS EQUI PMENT COSTS, DEPRECI ATI ON CHARGES, AND RENTAL
VALUES, AS NMAY BE APPROVED BY THE DEPARTMENT. I T SHALL NOT | NCLUDE
EXPENDI TURES FOR CAPI TAL ADDI TI ONS OR | MPROVEMENTS.
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(B) STATE REI MBURSEMENT SHALL NOT BE MADE FOR ANY PART OF THE SALARY
OF A SOCI AL SERVI CES OFFI Cl AL, OR A CHI EF EXECUTI VE OFFI CER OF A SOCI AL
SERVI CES DEPARTMENT, WHOSE QUALI FI CATI ONS DO NOT CONFORM TO THOSE FI XED
BY THE DEPARTMENT, OR A CITY OR TOM SERVI CE OFFI CER, NOR SHALL SUCH
REI MBURSEMENT BE MADE ON THE SALARY OF A DEPUTY COW SSI ONER, OR DEPUTY
DI RECTOR OR AN EMPLOYEE, UNLESS H'S EMPLOYMENT |S NECESSARY FOR THE
ADM NI STRATI ON OF MEDI CAL ASSI STANCE AND HI' S QUALI FI CATI ONS CONFORM TO
THOSE FI XED BY THE DEPARTMENT.

(©) STATE REI MBURSEMENT SHALL NOT BE MADE FOR ANY PART OF THE SALARY
O A LOCAL MEDI CAL DI RECTOR APPO NTED AFTER THE EFFECTI VE DATE OF THI S
SECTI ON WHOSE QUALI FI CATI ONS DO NOT CONFORM TO THOSE ESTABLI SHED PURSU-
ANT TO SECTI ON THREE HUNDRED SI XTY-FOUR OF THI S TI TLE

(D) STATE REI MBURSEMENT SHALL NOT BE MADE FOR ANY PART OF THE COST OF
THOSE | TEMS OF CARE, SERVI CES, SUPPLIES AND EQUI PMENT, AND DRUGS WHI CH
REPRESENT CO PAYMENT AMOUNTS FOR WHI CH A PROVI DER OF MEDI CAL ASSI STANCE
| S AUTHORI ZED TO CHARGE A RECI PI ENT | N ACCORDANCE W TH SUBDI VI SION  SI X
OF SECTI ON THREE HUNDRED S| XTY- SEVEN-A OF THI S ARTI CLE.

3. (A CLAI M5 FOR STATE REI MBURSEMENT SHALL BE MADE | N SUCH FORM AND
MANNER AND AT SUCH TI MES AND FOR SUCH PERI ODS AS THE DEPARTMENT SHALL
DETERM NE.

(B) WHEN CERTIFIED BY THE DEPARTMENT, STATE REI MBURSEMENT SHALL BE
PAI D FROM THE STATE TREASURY UPON THE AUDIT AND WARRANT OF THE COWP-
TROLLER OUT OF FUNDS MADE AVAI LABLE THEREFOR

(© WHEN THE MONEYS ALLOTTED TO THE STATE BY THE FEDERAL DEPARTMENT OF
HEALTH, EDUCATI ON AND WELFARE OR OTHER AUTHORI ZED FEDERAL AGENCY FOR ANY
QUARTER SHALL HAVE BEEN RECEIVED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE, THE DEPARTMENT SHALL, AS SOON AS PCSSI BLE, CERTIFY TO THE COWP-
TROLLER THE AMOUNT TO WH CH EACH PUBLI C WELFARE DI STRICT | S ENTI TLED FOR
SUCH QUARTER AND SUCH AMOUNT SHALL BE PAID QUT OF THE STATE TREASURY
AFTER AUDIT BY THE COWTROLLER TO THE RESPECTIVE PUBLIC WELFARE
DI STRI CTS.

(D) THE DEPARTMENT |'S AUTHORI ZED I N I TS DI SCRETI ON TO MAKE ADVANCES TO
PUBLI C WVELFARE DI STRICTS IN ANTICI PATION OF THE STATE REI MBURSEMENT
PROVI DED FOR IN THI' S SECTI ON

4. PAYMENT OF STATE RElI MBURSEMENT AND ADVANCES SHALL BE MADE TO THE
FI SCAL OFFI CER OF THE PUBLI C WELFARE DI STRI CT ENTI TLED THERETO PURSUANT
TO THE PROVI SI ONS OF THI S CHAPTER

S 2. Section 368-b of the social services |aw, as added by chapter 256
of the laws of 1966, is anended to read as foll ows:

S 368-b. State reinbursenment to local health districts; chargebacks.
1. Each approved |local health district which enters into a contract
with the departnent of health pursuant to section three hundred sixty-
four-a of this title shall submt to the departnment of health a quarter-
ly report of expenditures for admnistrative expenses incurred in the

performance of such contract. The departnent of health shall review
such expenditures and, upon approval, shall submt the report to the
depart ment. Upon recei pt of such approved report, there shall be paid

to each such district

(a) the anobunt of federal funds, if any, properly received or to be
recei ved on account of such expenditures; and

(b) [fifty] ONE HUNDRED per centum of the anount expended for such
adm ni strative expenses, after first deducting therefrom any federa
funds properly received or to be received on account thereof.

2. The departnment of health shall submit a quarterly report to the
department of expenditures for admnistrative expenses incurred by each
of the state health districts in the performance of the cooperative
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agreenent entered into pursuant to section three hundred sixty-four-a of
this title. Upon receipt of such report, the departnment shall deduct the
anmount of federal funds, if any, properly received or to be received on
account of such expenditures fromthe total anmounts reported for each
such district [Fifty]. ONE HUNDRED per centum of the balance shall be
apportioned anong the public welfare districts served by such district
[Inthe ratio that the total expenditures by each such public welfare
district for nedical assistance for needy persons for the quarter bears
to the total expenditures by all such public welfare districts for such
quarter. The proportionate share shall be deducted fromthe next
paynment due each of such public welfare districts pursuant to section
three hundred sixty-eight-a of this title].

S 3. The conmssioners of the departnment of fam |y assistance shal
study and propose all necessary legislative adjustnments needed to
correct erroneous references throughout the social services | aw necessi -
tated through this act.

S 4. State assunption of non-federal share Medicaid costs. 1.
Not wi t hst andi ng any ot her provision of law, the state shall assunme one
hundred percent of the non-federal share of Medicaid costs by January
first, two thousand twenty.

2. (a) Commencing state fiscal year two thousand sixteen the |oca
share/ county share of Medicaid costs expended through the nedica
assi stance anount for social services districts shall be reduced by
twenty percent under the year 2015 expenditure.

(b) Conmencing state fiscal year two thousand seventeen the |oca
share/ county share of Medicaid costs expended through the nedica
assi stance amount for social services districts shall be reduced by
forty percent under the year 2015 expenditure.

(c) Commencing state fiscal year two thousand eighteen the 1loca
share/ county share of Medicaid costs expended through the nedica
assi stance anount for social services districts shall be reduced by
si xty percent under the year 2015 expenditure.

(d) Conmencing state fiscal year two thousand nineteen the |oca
share/ county share of Medicaid costs expended through the nedica
assi stance amount for social services districts shall be reduced by
ei ghty percent under the year 2015 expenditure.

(e) Commencing state fiscal year tw thousand twenty the |oca
share/ county share of Medicaid costs expended through the nedica
assi stance anount for social services districts shall be reduced by one
hundred percent under the year 2015 expenditure.

(f) The state by and through the governor nmay choose to override the
cap established in this section after the year two thousand twenty,
however, any increases to expenditures approved by the governor shall be
funded through the state budget.

(g) As used in this section the following termshall have the foll ow
i ng meani ng: "Local share/county share" shall nean the portion of any
expenses covered by counties for the admnistration, benefits and
service provided under the state's Medicaid program

S 5. This act shall take effect April 1, 2016.



