Co~NOoOUI~,WNE

STATE OF NEW YORK

7113
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 23, 2015

I ntroduced by M of A ABBATE -- Milti-Sponsored by -- M of A GOLDFED
ER -- read once and referred to the Conmttee on Governnental Enploy-
ees

AN ACT to anend the retirenent and social security law, in relation to
providing accidental disability retirement benefits for chief fire
mar shal s, assistant chief fire marshals, division supervising fire
mar shal s, supervising fire marshals, fire marshals and fire marsha
trai nees in Nassau county

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 607-i to read as foll ows:

S 607-1. PERFORVANCE OF DUTY, DI SABILITY RETI REMENT FOR CH EF FI RE
MARSHALS, ASSI STANT CH EF FIRE MARSHALS, DI VISION SUPERVISING FIRE
MARSHALS, SUPERVISING FIRE MARSHALS, FIRE MARSHALS AND FI RE MARSHAL
TRAI NEES | N NASSAU COUNTY. A.  THE COUNTY OF NASSAU SHALL MAKE THE BENE-
FI' TS PROVI DED HEREI N AVAI LABLE TO CHI EF FI RE MARSHALS, ASSI STANT CHI EF
FIRE MARSHALS, DIVISION SUPERVISING FIRE MARSHALS, SUPERVI SI NG FI RE
MARSHALS, FI RE MARSHALS AND FIRE MARSHAL TRAINEES IN THE EMPLOY OF
NASSAU COUNTY.

B. A MEMBER SHALL BE ENTI TLED TO RETI REMENT FOR DI SABI LI TY | NCURRED | N
THE PERFORMANCE OF DUTY |F, AT THE Tl ME APPLI CATI ON THEREFOR | S FI LED
HE OR SHE | S:

1. PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR PERFORMANCE OF DUTY AS THE
NATURAL AND PROXI MATE RESULT OF A DI SABILITY, NOT CAUSED BY HS OR HER
OM WLLFUL NEGLI GENCE SUSTAINED I N SUCH SERVI CE AND WHI LE ACTUALLY A
MEMBER OF THE RETI REMENT SYSTEM AND

2. ACTUALLY IN SERVICE UPON WHHCH HHS OR HER MEMBERSH P 1S BASED
HONEVER, |IN A CASE WHERE A MEMBER | S DI SCONTI NUED FROM SERVI CE, EI THER
VOLUNTARI LY OR | NVOLUNTARI LY, SUBSEQUENT TO SUSTAINING A DI SABILITY |IN
SUCH SERVI CE, APPLI CATI ON MAY BE MADE NOT LATER THAN TWO YEARS AFTER THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MEMBER | S FI RST DI SCONTI NUED FROM SERVI CE; AND PROVI DED THAT THE MEMBER
MEETS THE REQUI REMENTS OF SUBDI VI SION A OF THIS SECTI ON AND THI'S SUBDI -
VI SI ON.

C. APPL| CATION FOR A PERFORVANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE FOR SUCH A MEMBER MAY BE MADE BY:

1. SUCH MEMBER; OR

2. THE HEAD OF THE DEPARTMENT | N VWH CH SUCH MEMBER | S EMPLOYED; OR

3. ANY PERSON ACTI NG ON BEHALF OF AND AUTHORI ZED BY SUCH MEMBER.

D. 1. AFTER THE FI LI NG OF SUCH AN APPL| CATI ON, SUCH MEMBER SHALL BE
G VEN ONE OR MORE MEDI CAL EXAM NATI ONS. NO SUCH APPLI CATI ON SHALL BE
APPROVED, HOWNEVER, UNLESS THE MEMBER OR SOVE OTHER PERSON ON H'S OR HER
BEHALF SHALL HAVE FI LED WRI TTEN NOTI CE | N THE OFFI CE OF THE COVPTROLLER
W TH N NI NETY DAYS AFTER SUCH OCCURRENCE WHICH IS THE BASIS FOR THE
DI SABI LI TY I NCURRED | N THE PERFORMANCE OF DUTY, SETTI NG FORTH:

(A) THE TIME AND THE PLACE OF SUCH OCCURRENCE; AND

(B) THE PARTI CULARS THERECF; AND

(©) THE NATURE AND EXTENT OF THE MEMBER S | NJURI ES; AND

(D) HS OR HER ALLEGED DI SABI LI TY.

2. THE NOTI CE HEREI' N REQUI RED NEED NOT BE G VEN:

(A) I'F THE NOTI CE OF SUCH OCCURRENCE SHALL BE FILED I N ACCORDANCE W TH
THE PROVISIONS OF THE WORKERS  COVPENSATI ON LAW OF ANY STATE W THI N
VWH CH A PARTI Cl PATI NG EMPLOYER | N NASSAU COUNTY SHALL HAVE I TS EMPLOYEES
LOCATED OR PERFORM NG FUNCTI ONS AND DUTI ES WTH N THE NORVAL SCOPE OF
THEI R EMPLOYMENT; OR

(B) I F THE APPLI CATI ON FOR ACCI DENTAL DI SABI LI TY RETI REMENT | S FI LED
W TH N ONE YEAR AFTER THE DATE OF THE OCCURRENCE VWH CH FORMS THE BASI S
FOR THE APPLI CATI ON; OR

(© |IF A FAILURE TO FI LE NOTI CE HAS BEEN EXCUSED FOR GOOD CAUSE SHOWN
AS PROVI DED BY RULES AND REGULATI ONS PROMULGATED BY THE COVPTROLLER

E. IF THE COWTROLLER DETERM NES THAT THE MEMBER 1S PHYSI CALLY OR
MENTALLY | NCAPACI TATED FOR THE PERFORVANCE OF DUTY PURSUANT TO SUBDI VI -
SION B OF TH'S SECTI ON AND QUGHT TO BE RETI RED, SUCH MEMBER SHALL BE SO
RETI RED. SUCH RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY THE
COVPTROLLER.

F.  THE ANNUAL RETI REMENT ALLOMANCE PAYABLE UPON RETI REMENT FOR DI SA-
BILITY I NCURRED I N THE PERFORMANCE OF DUTY SHALL BE A PENSION OF
ONE- HALF OF H'S OR HER FI NAL AVERAGE SALARY PLUS AN ANNUI TY WH CH SHALL
BE THE ACTUARI AL EQUI VALENT OF THE MEMBER S ACCUMJULATED CONTRI BUTI ONS,
I F ANY.

G |F THE MEMBER, AT THE TIME OF THE FI LI NG OF AN APPLI CATI ON UNDER
THE PROVISIONS OF SUBDIVISION C O TH S SECTION, IS ELIG@BLE FOR A
SERVI CE RETI REMENT BENEFI T, THEN AND | N THAT EVENT, HE OR SHE MAY S| MJL-
TANEOQUSLY FI LE AN APPLI CATI ON FOR SERVI CE RETI REMENT | N ACCORDANCE W TH
THE PROVI SIONS OF SECTI ON SEVENTY OF TH S CHAPTER, PROVIDED THAT THE
MEMBER | NDI CATES ON THE APPLI CATI ON FOR SERVI CE RETI REMENT THAT SUCH
APPLI CATION IS FILED WTHOUT PREJUDICE TO THE APPLICATION FOR THE
RETI REMENT FCOR DI SABI LI TY | NCURRED | N PERFORVANCE OF DUTY.

H  ANY BENEFI T PROVI DED PURSUANT TO THI S SECTI ON SHALL NOT BE CONSI D-
ERED AS AN ACCI DENTAL DI SABI LI TY BENEFI T WTH N THE MEANI NG OF SECTI ON
SI XTY- THREE OR SI XTY-FOUR OF TH S CHAPTER.

. ANY BENEFI T PAYABLE PURSUANT TO THE WORKERS' COVPENSATI ON LAW TO A
MEMBER RECEI VI NG A DI SABI LI TY ALLOMNCE PURSUANT TO THIS SECTION SHALL
BE I N ADDI TI ON TO SUCH RETI REMENT FOR DI SABI LI TY | NCURRED | N PERFORMANCE
OF DUTY ALLOMNCE.

J. A FINAL DETERM NATION OF THE COMPTROLLER THAT THE MEMBER | S NOT
ENTI TLED TO RETI REMENT BENEFI TS PURSUANT TO THI S SECTION SHALL NOT IN
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ANY RESPECT BE, OR CONSTI TUTE, A DETERM NATI ON W TH REGARD TO BENEFI TS
PAYABLE PURSUANT TO SECTI ON TWDO HUNDRED SEVEN- A OF THE GENERAL MUNI Cl PAL
LAW

K. NOTHING IN TH S SECTI ON SHALL BE DEEMED TO PRECLUDE THE SI MULTANE-
OUS FI LI NG OF AN APPLI CATI ON FOR BENEFI TS PURSUANT TO ANY OTHER SECTI ON
OF LAW NOR THE CONSIDERATION OF SUCH APPLI CATI ON BY THE RETI REMENT
SYSTEM | NCLUDI NG AN ACCI DENTAL DI SABI LI TY BENEFI T PURSUANT TO SECTI ON
SI X HUNDRED FI VE-D OF TH S CHAPTER

S 2. All costs associated with inplenenting the provisions of this act
shall be borne by Nassau county.

S 3. This act shall take effect imediately.

FI SCAL NOTE. - Pursuant to Legislative |aw, section 50:

This bill would grant any Nassau County Tier 3, 4, 5 and 6 chief fire
mar shal , assistant fire marshal, division supervising fire marshal,
supervising fire marshal, fire marshal and fire marshal trainee an
enhanced disability benefit for injuries sustained in the perfornmance of
duty. The benefit for a performance of duty disability would be 50% of
final average sal ary.

If this bill is enacted during the 2015 session, there will be an
estimated i ncrease of approximtely $33,000 in the annual contributions
of Nassau County for the fiscal year ending March 31, 2015.

In addition to the annual contributions di scussed above, there will be
an inmedi ate past service cost of approxinmately $221, 000 whi ch woul d be
borne by Nassau County as a one-tinme paynent. This estinate is based on
the assunption that paynment will be nmade on February 1, 2016.

These estimated costs above are based on 45 fire marshal s enpl oyed by
Nassau County with a total estimted annual salary of approxinately $4.8
mllion for the fiscal year ending March 31, 2014.

Summary of rel evant resources:

The nenbership data used in neasuring the inpact of the proposed
change was the sanme as that used in the March 31, 2014 actuarial val u-
ation. Distributions and other statistics can be found in the 2014
Report of the Actuary and the 2014 Conprehensive Annual Financia
Report.

The actuarial assunptions and net hods used are described in the 2010,
2011, 2012, 2013 and 2014 Annual Report to the Conptroller on Actuaria
Assunptions, and the Codes Rules and Regulations of the State of New
York: Audit and Control.

The Market Assets and GASB Di scl osures are found in the March 31, 2014
New York State and Local Retirenment System Financial Statenments and
Suppl erent ary | nformati on.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated April 2, 2015, and intended for use only during
the 2015 Legislative Session, is Fiscal Note No. 2015-76, prepared by
the Actuary for the New York State and Local Enployees' Retirenent
System



