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STATE OF NEW YORK

6958
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 15, 2015

Introduced by M of A GALEF -- read once and referred to the Commttee
on El ection Law

AN ACT to anend the election law, the general nunicipal law, the |I|oca
finance law and the town law, in relation to annual and special fire
district elections; and to repeal certain provisions of the town |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The county boards of elections wll
assume the responsibility for overseeing fire district elections. Such

el ections will take place on the days of village and town elections and
in the registered voters' regular polling place. The fire district
governi ng boards will provide the county boards of elections wth the
i nformati on necessary to adm ni ster such fire district elections.

Voter access to fire district elections will increase as the fire
district elections will take place on a date and location fanmliar to
all voters, additional voting hours are provided and absentee ball ot
applications will be available. This |egislation upholds and strengthens

the federal Help America Vote Act (HAVA) since the electronic narking
bal | ot device would be accessible to all persons with disabilities.

S 2. Subdivisions 1, 2, 4, 5, and 6 of section 175, sections 175-a and
175-b, subdivisions 3, 6, 7, 8, and 29 of section 176 and section 179 of
the town | aw are REPEALED.

S 3. The election law is anmended by adding a new article 18 to read as
fol | ows:

ARTI CLE 18
FI RE DI STRI CT ELECTI ONS
SECTI ON 18-100. ANNUAL AND SPECI AL ELECTI ONS.
18-102. NOM NATI NG PETI Tl ONS.
18- 104. VACANCI ES.
18- 106. CERTI FI CATES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 18-100. ANNUAL AND SPECI AL ELECTIONS. 1. ANNUAL AND SPECI AL FI RE
DI STRI CT ELECTI ONS SHALL BE GOVERNED BY THE RULES AND PROCEDURES OF
ARTI CLES ONE, THREE, FOUR, FIVE, SIX, SEVEN, EIGHT, NINE AND TEN OF TH' S
CHAPTER AND SHALL TAKE PLACE ON THE TUESDAY NEXT SUCCEEDI NG THE FI RST
MONDAY | N NOVEMBER

2. THE COUNTY BOARDS OF ELECTION WLL CONSULT WTH FI RE DI STRICTS TO
ESTABLI SH THE VOTI NG PROCESS BY WHI CH ELI G BLE ELECTORS FOR EACH FIRE
DI STRI CT VOTE AT THEI R ELECTI ON DI STRI CT POLLI NG PLACE.

S 18-102. NOM NATING PETITIONS. NOTW THSTANDI NG SUBDI VI SI ON TWO OF
SECTI ON 6-142 OF THI S CHAPTER W TH RESPECT TO NOM NATI NG PETI TIONS AND
S| GNATURES, CANDI DATES FOR FIRE DI STRICT OFFI CES SHALL FILE WTH THE
COUNTY BOARD OF ELECTIONS A NOM NATING PETITION SUBSCRIBED BY
TVENTY- FI VE VOTERS OF THE FIRE DI STRICT IN THE FORM SET FORTH I N SECTI ON
6- 140 OF TH S CHAPTER

S 18-104. VACANCI ES. 1. ANY VACANCY I N AN ELECTI VE OFFI CE WHI CH EXI STS
ON OR BEFORE SEPTEMBER NI NETEENTH SHALL BE FILLED AT THE NEXT NOVEMBER
GENERAL ELECTI ON HELD THEREAFTER, FOR THE REMAINDER OF THE UNEXPI RED
TERM AND SHALL TAKE OFFI CE ON JANUARY FI RST OF THE FOLLOW NG YEAR. THE
BOARD OF FIRE COW SSIONERS OF A FIRE DISTRICT, OR A MAJORITY OF THE
MEMBERS THEREOF IN OFFICE MAY APPO NT A QUALIFIED PERSON TO FILL A
VACANCY UNTI L DECEMBER THI RTY- FI RST AFTER AN ELECTI ON HAS BEEN HELD TO
FI LL SAI D VACANCY

2. VWHENEVER A VACANCY SHALL OCCUR |IN AN APPO NTED FI RE DI STRI CT
OFFI CE, THE BOARD OF FI RE COW SSI ONERS, OR A MAJORITY OF THE MEMBERS
THEREOF | N OFFI CE MAY APPO NT A QUALI FI ED PERSON TO FI LL THE VACANCY FOR
THE REMAI NDER OF THE UNEXPI RED TERM

S 18-106. CERTIFI CATES. A FIRE DI STRICT, AT LEAST El GHT MONTHS BEFORE
EACH GENERAL ELECTI ON, SHALL MAKE AND TRANSM T TO THE BOARD OF ELECTI ONS
A CERTI FI CATE STATI NG EACH FI RE DI STRI CT OFFI CE TO BE VOTED FOR AT EACH
SUCH ELECTION. IF ANY SUCH OFFICE | S FOR AN UNEXPI RED TERM THE CERTI F-
| CATE SHALL SO STATE.

S 4. The openi ng paragraph of subdivision 4 of section 6-g of the
general municipal |law, as separately anmended by chapters 234 and 235 of
the laws of 2006, is anended to read as foll ows:

Any resolution of the board of fire conmm ssioners authorizing the
establishment of a reserve fund shall not take effect until approved by
the affirmative vote of a majority of the electors of such fire district
affected, qualified to vote at an annual election of fire district offi-
cers, voting on such proposition. Any special election shall be held in
the manner provided in [section one hundred seventy-nine of the town
| aw] ARTI CLE ElI GHTEEN OF THE ELECTI ON LAW as anended fromtinme to tine.

S 5. Subdivision 6 of section 6-h of the general nunicipal law, as
anended by chapter 592 of the laws of 1957, is anmended to read as
fol | ows:

6. The governi ng board of a rmnunicipal corporation my, subject to a
perm ssive referendum authorize the transfer of a portion or all of
such reserve to a capital reserve fund established pursuant to section
six-c of [the general municipal law] TH S ARTI CLE

The board of fire commi ssioners of a fire district may, subject to the
approval of the wvoters at a regular or special election in such
district, in the manner provided in [section one hundred seventy-nine of
the town | aw] ARTI CLE El GHTEEN OF THE ELECTI ON LAW authorize the trans-
fer of a portion or all of such reserve to a capital reserve fund estab-
| i shed pursuant to section six-g [hereof] OF TH'S ARTI CLE

S 6. Paragraph a of section 38.00 of the local finance lawis anended
to read as foll ows:
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a. A bond resolution or a capital note resolution adopted by the
finance board of a fire district shall not becone effective unless it
shall have been approved at a regular or special election of such
district in the nmanner provided in [section one hundred and seventy-nine
of the town |aw] ARTICLE EI GHTEEN OF THE ELECTI ON LAW as anended from
time to tine.

S 7. Subdivision 16, the second undesi gnated paragraph of subdi vision
18, and subdivision 23 of section 176 of the town | aw, subdivision 16 as
anmended by chapter 211 of the laws of 1958, the second undesi gnhated
par agr aph of subdivision 18 as anmended by chapter 28 of the laws of
1969, and subdivision 23 as anmended by chapter 288 of the |aws of 1997,
are amended to read as foll ows:

16. May contract to provide outside of the fire district (1) fire
protection, (2) emergency service in case of accidents, calamties or
ot her energencies, or (3) general anbulance service pursuant to the
provisions of section two hundred nine-b of the general rmunicipal |aw,
upon such terns as the board of fire conm ssioners may determ ne proper,
provi ded that such service can be supplied w thout undue hazard to the
fire district furnishing the service. Wienever the fire departnent or
fire conpany of a fire district provides any such service to outside
territory pursuant to a contract, as aforesaid, the board of fire
commi ssioners of such fire district may pay to the fire departnent of
such fire district, or to any fire conpany or conpanies of such fire
district, performng the service, such portion of the contract price as
such board may deem proper, but not in any event to exceed thirty-five
per centum of such contract price. The anobunt received pursuant to any
such contract may be expended w thout being included in the anmount that
may be expended annual |y without the adoption of a proposition therefor
as provided in subdivision [nunbered] eighteen of this section [and in
section one hundred seventy-nine of this chapter].

In addition to such expenditures, the board of fire conm ssioners of
any fire district may, wthout the adoption of a proposition therefor,
expend fromthe first district revenues for any fiscal year for purposes
aut hori zed by or pursuant to | aw not to exceed two thousand dollars and
in districts having a full valuation of real property taxable for fire
di strict purposes in excess of one mllion dollars an additional anount
equi valent to one mlIl for each dollar of full valuation of taxable rea
property in excess of the first mllion dollars of full valuation of
such taxabl e real property. Such full valuation shall, for the purposes
of this subdivision, be conmputed by dividing the assessed val uati on of
the real property subject to taxation by the fire district, as shown on
the assessnent roll for the fire district which was conpleted in the
second cal endar year prior to that in which the expenditure is to be
made, by the town equalization rate established for such roll by the

state board of equalization and assessnment. Where, in the case of a
new y-created fire district, there is no such conpl eted assessnent rol

for such fire district, full valuation shall be determned from the
assessment roll upon which the real property included wthin the

di strict was assessed for town purposes and which was conpleted in the
second calendar year prior to that in which the expenditure is to be
made. In any fire district the foregoing limtations provided in this
subdi vision may be exceeded if a proposition has been adopted [ pursuant
to paragraph (d) of subdivision one of section one hundred seventy-nine
of this chapter].

23. May sell or otherw se dispose of real and personal property of the
district no |longer necessary for any of its uses or purposes if, when
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and in the manner and to the extent authorized so to do in a proposition
which is duly subnmitted and adopted or approved at a special or annua
fire district election in the manner provided by [section one hundred
seventy-nine] ARTICLE EIGHTEEN OF THE ELECTION LAWTfor voting upon
appropriations, except that if a proposition shall be submtted [pursu-
ant to the provisions of said section] for the purchase of apparatus or
if a proposition shall be submtted pursuant to the |l|ocal finance |aw
for the approval of a bond resolution or a capital note resolution for
obligations to be issued for the purchase of apparatus, such proposition
may specify that apparatus or equi pnent owed by the district or the
proceeds of the sale thereof is to be used in part paynent for new appa-
ratus and the adoption of such proposition shall authorize the sale or
such ot her disposition of such apparatus or equipnent, or if apparatus
or equipnment is to be purchased wi thout the subm ssion of a proposition
as aforesai d apparatus or equi pnent owned by the district nay be used as
part paynment for new apparatus or equi prment without the adoption of a
proposition therefor, and except also that the board of fire comm ssion-
ers may at any time sell or otherw se dispose of real and personal prop-
erty of the district no | onger necessary for any of its uses or purposes
if valued at Iless than fifty thousand dollars, if, when and in the
manner and to the extent authorized so to do in a resolution which shal
be subject to a perm ssive referendum governed in the manner provided in
subdi vi si on four of section six-g of the general nmunicipal Iaw and
except also that the board of fire comm ssioners nay at any tinme sell or
ot herwi se di spose of real and personal property of the district no | ong-
er necessary for any of its uses or purposes wthout the adoption of a
proposition therefor if the value of such real and personal property
does not exceed the sumof ten thousand doll ars.

S 8. Subdivision 3 of section 186 of the town | aw, as anmended by chap-
ter 774 of the laws of 1952, is anended to read as foll ows:

3. Every incorporated fire conpany, and every town fire conpany estab-
i shed and existing on June first, nineteen hundred thirty-three, pursu-
ant to sections three hundred ten, three hundred eleven and three
hundred twelve of article fourteen of chapter sixty-three of the | aws of
ni net een hundred nine, entitled "An act relating to towns, constituting
chapter sixty-two of the consolidated | aws,"” and acts anmendatory thereof
and suppl enental thereto, which shall have its headquarters in any water
district, water supply district, or highway district, and providing fire
protection in such district on the first day of June, nineteen hundred
thirty-three, shall continue to exist and may provide fire protection in
such districts or any of them and each such district shall constitute a
fire protection district and be subject to all of the provisions of this
chapter relating to fire protection districts, so far as the sane do not
conflict with the provisions of this subdivision. However, any water
district, governed by district conm ssioners, providing fire protection
pursuant to this subdivision shall constitute and be a fire district,
with all powers and limtations of a fire district so far as the sanme do
not conflict with the provisions of this subdivision. The town board of
the town in which any such district is located may contract wth any
such incorporated fire conpany or town fire conpany for the furnishing
of fire protection within such district and the anount of any such
contract shall be assessed and | evi ed upon the taxable property in such
district and collected in the sane manner as town charges are assessed,
levied and collected. The funds so collected shall be paid by the
collector to the supervisor of the town who shall apply the same in
paynment of the anount of such contract. The board of water comm ssion-
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ers, in the case of water districts to which the provisions of article
thirteen of this chapter apply, or the town board of the town in the
case of the other districts hereinbefore specified, shall have and nay
exercise any and all of the powers and duties of fire district comm s-
sioners as provided in subdivisions nine to twenty-five inclusive of
section one hundred seventy-six of this chapter, and may purchase, equip
and operate an anbulance for the benefit of the residents of the
di strict and may, upon its own notion and shall, upon petition, cause to
be submtted at a special or annual district election a proposition [in
the manner and for any of the purposes specified in section one hundred
seventy-nine of this chapter]. The board of water conm ssioners, if
there be any, in the case of water districts, and the town board in the
case of other districts shall annually prepare and file with the super-
visor and town clerk of each town in which such district is |ocated, an
item zed and verified statenent of the anobunt of nobneys necessary to be
raised in such district for fire purposes and the anount thereof shal
be assessed and | evied on the taxable property of such district, and
collected, all in the manner provided in section one hundred ei ghty-one
of this chapter. An annual financial statenment setting forth in detai
the receipts and expenditures of such district for fire purposes shal
be filed by the board of water conm ssioners, if there be any, in the
case of water districts and by the town board, in the case of all other
districts, in the nmanner provided in section one hundred ei ghty-one.

S 9. This act shall take effect two years after it shall have becone a
| aw.



