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Introduced by M of A BLAKE -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive law, in relation to at |least one mnority
and wonen-owned busi ness enterprise being selected by a contractor as
one of three finalists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 313-a of the executive |aw, as added by chapter 175
of the Iaws of 2010, is anended to read as foll ows:

S 313-a. Diversity practices of state contractors. The director shal
pronmul gate rul es and regul ations setting forth neasures and procedures
to require all contracting agencies, where practicable, feasible and
appropriate, to assess the diversity practices of contractors submtting
bi ds or proposals in connection with the award of a state contract. Such
rul es and regul ations shall take into account: the nature of the | abor,
services, supplies, equipnment or materials being procured by the state
agency; the nethod of procurenent required to be used by a state agency
to award the contract and mnority and wormen-owned business utilization
plans required to be submtted pursuant to sections three hundred twel ve
and three hundred thirteen of this article; and such other factors as
the director deens appropriate or necessary to pronote the award of
state contracts to contractors having sound diversity practices. Such
assessment shall not in any way pernit the automatic rejection of a bid
or procurenent contract proposal based on | ack of adherence to diversity
practices. Each bid or proposal shall be analyzed on an individual per
bid or per proposal basis wth the contractor's diversity practices
considered as only a part of a wider consideration of several factors
when deciding to award or decline to award a bid or proposal. CONTRACT-
NG ACGENCI ES SHALL REQUI RE CONTRACTORS TO SELECT AT LEAST ONE M NORI TY
AND WOVEN- OANED BUSI NESS AS ONE OF THEI R THREE FI NALI STS. TH' S REQUI RE-
MENT DOES NOT SERVE AS A QUOTA OR A PREFERENCE. The director shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. This act
t he amendnents to
of this act shall

2

and regul ati ons required hereunder only after consul -
state procurenent council established by section one
of the state finance |aw

shall take effect inmediately; provided, however, that

section 313-a of the executive |aw made by section one
not affect the expiration of such section and shall be

deened to expire therewth.



