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STATE OF NEW YORK

6863
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to bilingual education or
English as a second | anguage for certain students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 3 of subdivision 2-a of section 3204 of the
education law, as added by chapter 827 of the laws of 1982, is anmended
to read as foll ows:

3. Eligibility for such prograns shall be based on the follow ng
criteria. (A A pupil who by reason of foreign birth or ancestry speaks
a | anguage ot her than English, and either understands and speaks Ilittle

or no English, or who has been identified by any English | anguage
assessment instrument approved by the conm ssioner as a pupil of limted
Engl i sh proficiency, shall receive a programof bilingual education or
English as a second | anguage in accordance with standards established by
the conm ssioner. A pupil's proficiency in the English | anguage shall be
nmeasured annually by such |anguage assessnent instrunment in order to
deternmine further participation in bilingual education or English as a
second | anguage programin accordance with standards established by the
comm ssioner, subject to the provisions of subdivision tw of this
section. The parent or guardian of a pupil designated as limted English
proficient shall be informed by the |Iocal school authorities of the
pupil's placenent in an instructional program
(B) A PUPIL WHO IS | DENTI FIED AS PROFI CIENT IN THE ENGLI SH LANGUAGE

AS MEASURED BY THE ANNUAL ENGLI SH LANGUAGE ASSESSMENT | NSTRUMENT, SHALL
CONTI NUE TO RECEI VE A PROGRAM OF BI LI NGUAL EDUCATION OR ENGISH AS A
SECOND LANGUAGE FOR ONE ADDI TI ONAL YEAR DURI NG THE FOLLOW NG SCHOOL YEAR
| F SPECI FI CALLY REQUESTED I N WRI TI NG BY THE PARENT OR GUARDI AN OF SUCH
PUPI L TO THE BOARD OF EDUCATI ON OF THE SCHOOL DI STRI CT OR BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVI CES NO LATER THAN AUGUST FIRST OF THE SCHOOL
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YEAR. THE PARENT OR GUARDI AN OF THE PUPI L SHALL RECEI VE NOTI FI CATI ON
FROM THE SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OF
THE RI GHT TO REQUEST THAT SUCH PUPI L CONTI NUE TO RECEIVE A PROGRAM OR
Bl LI NGUAL EDUCATI ON OR ENGLI SH AS A SECOND LANGUAGE AND SUCH NOTI FI CA-
TI ON SHALL BE PREPARED BY THE DEPARTMENT. SUCH REQUEST MAY ONLY BE MADE
ONCE. NOTHING IN TH S PARAGRAPH SHALL AFFECT THE RI GHT OF A FORMER
LI M TED ENGLI SH PROFI CI ENT PUPIL TO RECEIVE TRANSITIONAL SERVICES |IN
ACCORDANCE W TH STATE AND FEDERAL LAWS AND REGULATI ONS ONCE THE PUPI L NO
LONGER RECElI VES A PROGRAM OF BI LI NGUAL EDUCATI ON OR ENGLI SH AS A SECOND
LANGUAGE.

(© A PUPIL WHO IS I DENTI FIED AS PROFI CIENT IN THE ENGLI SH LANGUAGE,
AS MEASURED BY THE ANNUAL ENGLI SH LANGUAGE ASSESSMENT | NSTRUMENT, SHALL
CONTI NUE TO RECEI VE A PROGRAM OF BI LI NGUAL EDUCATION OR ENGISH AS A
SECOND LANGUAGE FOR ONE ADDI TI ONAL YEAR DURI NG THE FOLLOW NG SCHOOL YEAR
| F SPECI FI CALLY REQUESTED I N WRI TI NG BY THE ENGLI SH AS A SECOND LANGUAGE
OR BILINGUAL EDUCATION TEACHER OF SUCH PUPI L, AND W TH CONSENT OF THE
PARENT OR GUARDI AN, TO THE BOARD OF EDUCATI ON OF THE SCHOOL DI STRICT OR
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES NO LATER THAN AUGUST FI RST OF
THE SCHOOL YEAR. SUCH TEACHER MAY ONLY REQUEST A CONTI NUATION OF SUCH
EDUCATION | F THE TEACHER DETERM NES THAT THE PUPIL | S NOT SUFFI Cl ENTLY
PREPARED FOR A GENERAL EDUCATI ON PROGRAM AND MAI NTAINING SUCH PUPIL
WTH N A PROGRAM OF BI LI NGUAL EDUCATI ON OR ENGLI SH AS A SECOND LANGUAGE
W LL SUBSTANTI ALLY | NCREASE THE EDUCATI ONAL PROSPECTS OF SUCH PUPI L.
SUCH REQUEST MAY ONLY BE MADE ONCE. NOTHI NG I N TH S PARAGRAPH SHALL
AFFECT THE RI GHT OF A FORMER LI M TED ENGLI SH PROFI Cl ENT PUPI L TO RECEI VE
TRANSI TI ONAL SERVI CES | N ACCORDANCE W TH STATE AND FEDERAL LAWS AND
REGULATIONS ONCE THE PUPIL NO LONGER RECElI VES A PROGRAM COF BI LI NGUAL
EDUCATI ON OR ENGLI SH AS A SECOND LANGUAGE.

S 2. Paragraph 7 of subdivision 2-a of section 3204 of the education
| aw, as added by chapter 827 of the |laws of 1982, is anended to read as
fol | ows:

7. After a pupil is enrolled in a regular instructional program [he]
SUCH PUPIL may receive additional instruction in [his] SUCH PUPIL'S
native | anguage. (A) EACH SCHOOL DI STRICT SHALL PROVIDE TRANSI TI ONAL
SERVI CES FOR ONE ADDI TI ONAL YEAR I N THE SCHOCOL YEAR AFTER TRANSI TI ONAL
SERVI CES WOULD END, | N ACCORDANCE W TH FEDERAL LAW AND COW SSI ONER
REGULATIONS, |IF THE PARENT OR GUARDIAN OF SUCH PUPIL SPECI FI CALLY
REQUESTS | N WRI TI NG TO THE BOARD OF EDUCATI ON OF THE SCHOOL DI STRICT OR
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES NO LATER THAN AUGUST FI RST OF
THE SCHOOL YEAR. THE PARENT OR GUARDIAN OF SUCH PUPIL SHALL RECElIVE
NOTI FI CATION FROM THE SCHOOL DI STRICT OR BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES OF THE RI GHT TO REQUEST THAT SUCH PUPIL CONTINUE TO
RECEI VE TRANSI TIONAL SERVICES |IN A REGULAR | NSTRUCTI ONAL PROGRAM AND
SUCH NOTI FI CATI ON SHALL BE IN A MANNER AND FORM AS PREPARED BY THE
DEPARTMENT. TRANSI TI ONAL SERVI CES SHALL | NCLUDE BUT NOT BE LIM TED TO
ACADEM C | NTERVENTI ON SERVI CES, CONTENT AREA SUPPORT, ENGLISH AS A
SECOND LANGUAGE | NSTRUCTI ON, OR REGULAR CONSULTATI ON BETWEEN THE ENGLI SH
AS A SECOND LANGUAGE TEACHER OR BI LI NGUAL EDUCATI ONAL TEACHER AND REGU-
LAR | NSTRUCTI ON TEACHER FOR SUCH PUPI L.

(B) EACH SCHOOL DI STRI CT SHALL PROVI DE TRANSI TI ONAL SERVI CES FOR ONE
ADDI TIONAL  YEAR |IN THE SCHOOL YEAR AFTER TRANSI TI ONAL SERVI CES WOULD
END, | N ACCORDANCE W TH FEDERAL LAW AND COWM SSI ONER REGULATI ONS, | F THE
ENGLI SH AS A SECOND LANGUAGE OR BI LI NGUAL EDUCATI ONAL TEACHER OR A REGU
LAR | NSTRUCTI ONAL TEACHER OF SUCH PUPI L SPECI FI CALLY REQUESTS IN WRIT-
ING WTH CONSENT OF THE PARENT OR GUARDI AN OF THE PUPI L, TO THE BOARD
OF EDUCATI ON OF THE SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL
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SERVI CES NO LATER THAN AUGUST FI RST OF THE SCHOOL YEAR. SUCH TEACHER MAY
ONLY REQUEST A CONTI NUATI ON OF SUCH SERVI CES | F THE TEACHER DETERM NES
THAT THE PUPIL IS NOT SUFFI Cl ENTLY PREPARED FOR A GENERAL EDUCATI ONAL
PROGRAM AND MAI NTAI NING TRANSI TIONAL SERVICES FOR SUCH PUPIL WLL
SUBSTANTI ALLY | NCREASE THE EDUCATI ONAL PROSPECTS OF SUCH PUPI L. TRANSI -
TIONAL SERVICES SHALL |INCLUDE BUT NOT BE LIMTED TO ACADEM C | NTER-
VENTI ON SERVI CES, CONTENT AREA SUPPORT, ENGLISH AS A SECOND LANGUAGE
| NSTRUCTI ON, OR REGULAR CONSULTATION BETWEEN THE ENGLI SH AS A SECOND
LANGUAGE TEACHER OR BI LI NGUAL EDUCATI ONAL TEACHER AND REGULAR | NSTRUC-
TI ON TEACHER FOR SUCH PUPI L.
S 3. This act shall take effect July 1, 2015.



