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Introduced by M of A ROSENTHAL, SIMANOW TZ, BRINDISI, SKOUFIS,
CYMBROW TZ, MDONALD, LUPARDO, CUSICK, JAFFEE, PAULIN, DI NOW TZ,
QUART, BROOK- KRASNY, WEPRIN, TITONE, DAVILA, RUSSELL, CROUCH, GOTT-
FRI ED, BENEDETTO, FAHY, TENNEY, ABINANTI, WALTER, LAVINE, GUNTHER,
McDONQUGH --  Multi-Sponsored by -- M of A CLARK, CURRAN, FITZPA-
TRI CK, HEVESI, LUPI NACCI, MONTESANO, PALMESANO, RA, RAIA  SCHI MEL,
SIMON -- read once and referred to the Commttee on Health -- commit-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said conmittee -- again reported fromsaid comrittee with
anmendnents, ordered reprinted as anended and recommtted to said
committee -- reported and referred to the Conmittee on Ways and Means
-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said commttee

AN ACT to anend the public health law, in relation to pharmacy benefit
manager s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
280-a to read as foll ows:

S 280-A. PHARMACY BENEFI T MANAGERS. 1. DEFINITIONS. AS USED IN TH'S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PHARMACY BENEFIT MANAGER' MEANS AN ENTITY THAT CONTRACTS W TH
PHARMACI ES OR PHARMACY CONTRACTI NG AGENTS ON BEHALF OF A HEALTH PLAN,
STATE AGENCY, | NSURER, MANAGED CARE ORGANI ZATI ON, OR OTHER THI RD PARTY
PAYOR TO PROVI DE PHARMACY HEALTH BENEFI T SERVI CES OR ADM NI STRATI ON.

(B) "MAXI MUM ALLOMBLE COST PRICE" MEANS A MAXI MUM REI MBURSEMENT
AMOUNT SET BY THE PHARMACY BENEFI T MANAGER FOR THERAPEUTI CALLY EQUI V-
ALENT MULTI PLE SOURCE GENERI C DRUGS.

2. A PHARMACY BENEFI T MANAGER SHALL, W TH RESPECT TO CONTRACTS BETWEEN
A PHARMACY BENEFI T MANAGER AND A PHARMACY OR, ALTERNATIVELY, A PHARMACY
BENEFI T MANAGER AND A PHARVACY' S CONTRACTI NG AGENT, SUCH AS A PHARMACY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CES ADM NI STRATI VE ORGANI ZATI ON, | NCLUDE A REASONABLE PROCESS TO
APPEAL, | NVESTI GATE AND RESOLVE DI SPUTES REGARDI NG MULTI - SOURCE GENERI C
DRUG PRICING THE APPEALS PROCESS SHALL INCLUDE THE  FOLLOW NG
PROVI SI ONS:

(A) THE RIGHT TO APPEAL BY THE PHARMACY AND/OR THE PHARMACY' S
CONTRACTI NG AGENT SHALL BE LIM TED TO THI RTY DAYS FOLLON NG THE | NI TI AL
CLAI M SUBM TTED FOR PAYMENT;

(B) A TELEPHONE NUMBER THROUGH WHI CH A NETWORK PHARMACY NMAY CONTACT
THE PHARMACY BENEFI T MANAGER FOR THE PURPOSE OF FI LI NG AN APPEAL AND AN
ELECTRONIC MAIL ADDRESS OF THE | NDI VI DUAL WHO | S RESPONSI BLE FOR PROC-
ESSI NG APPEALS;

(© THE PHARVACY BENEFI T MANAGER SHALL SEND AN ELECTRONI C MAI L MESSAGE
ACKNOALEDG NG RECEI PT OF THE APPEAL. THE PHARMACY BENEFI T MANAGER SHALL
RESPOND | N AN ELECTRONI C MESSAGE TO THE PHARMACY AND/ OR THE PHARMACY' S
CONTRACTI NG AGENT FI LI NG THE APPEAL W THI N SEVEN BUSI NESS DAYS | NDI CAT-
ING I TS DETERM NATION. |IF THE APPEAL IS DETERM NED TO BE VALID, THE
MAXI MUM ALLOMBLE COST FOR THE DRUG SHALL BE ADJUSTED FOR THE APPEALI NG
PHARMACY EFFECTI VE AS OF THE DATE OF THE ORI G NAL CLAI M FOR PAYMENT. THE
PHARMACY BENEFI T MANAGER SHALL REQUI RE THE APPEALI NG PHARVACY TO REVERSE
AND REBILL THE CLAIM IN QUESTION IN ORDER TO OBTAIN THE CORRECTED
REI MBURSEMENT;

(D) I'F AN UPDATE TO THE MAXI MUM ALLOMBLE COST | S WARRANTED, THE PHAR-
MACY BENEFI T MANAGER OR COVERED ENTITY SHALL ADJUST THE MAXI MUM ALLOW
ABLE COST OF THE DRUG EFFECTI VE FOR ALL SI M LARLY SI TUATED PHARVACI ES | N
ITS NETWORK IN THE STATE ON THE DATE THE APPEAL WAS DETERM NED TO BE
VALI D; AND

(E) I'F AN APPEAL | S DENI ED, THE PHARMACY BENEFI T MANAGER SHALL | DENTI -
FY THE NATI ONAL DRUG CODE OF A THERAPEUTI CALLY EQUI VALENT DRUG AS
DETERM NED BY THE FEDERAL FOOD AND DRUG ADM NI STRATI ON, THAT | S AVAI L-
ABLE FOR PURCHASE BY PHARMACIES IN THI S STATE FROM WHOLESALERS REQ S-
TERED PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON Sl XTY- El GHT HUNDRED EI GHT
OF THE EDUCATI ON LAW AT A PRICE WHICH | S EQUAL TO OR LESS THAN THE MAXI -
MUM ALLOMBLE COST FOR THAT DRUG AS DETERM NED BY THE PHARMACY BENEFIT
MANAGER.

S 2. This act shall take effect on the ninetieth day after it shall
beconme a | aw and shall apply to any contract between a pharmacy and/or a
pharmacy's contracti ng agent and a pharmacy benefit manager.



