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Introduced by M of A ROSENTHAL, GOTTFRIED -- read once and referred to
the Committee on Health

AN ACT to amend the public health law, in relation to the artificia
nutrition and hydration decision standard

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 2980 of the public health law, as
added by chapter 752 of the laws of 1990, is amended to read as foll ows:

4. "Health care" neans any treatnent, service or procedure to diagnose
or treat an individual's physical or mental condition. PROVIDI NG NUTRI -
TI ON OR HYDRATI ON ORALLY, W THOUT RELI ANCE ON MEDI CAL TREATMENT, IS NOT
HEALTH CARE UNDER THI S ARTI CLE AND I'S NOT SUBJECT TO THI S ARTI CLE

S 2. The fourth undesi gnated paragraph of paragraph (d) of subdivision
5 of section 2981 of the public health law, as added by chapter 752 of
the laws of 1990, is anend to read as foll ows:

NOTE: Al t hough not necessary, and neither encouraged nor discouraged,
you may wsh to state instructions or wishes, and limt your agent's
authority. [Unl ess your agent knows your w shes about artificial nutri-
tion and hydration, your agent will not have authority to deci de about
artificial nutrition and hydration.] FOR EXAMPLE, YOU MAY STATE YOUR
W SHES REGARDI NG W THHOLDI NG OR W THDRAW NG LI FE- SUSTAI Nl NG TREATMENT
(1 NCLUDI NG HYDRATI ON AND NUTRI TI ON PROVI DED BY MEANS OF MEDI CAL TREAT-
VENT) TO GUDE YOUR AGENT'S DECISIONS. If you choose to state
i nstructions, wishes, or limts, please do so bel ow

S 3. Subdivision 2 of section 2982 of the public health Ilaw, as
anended by chapter 230 of the laws of 2004, is anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. Decision-making standard. After consultation with a |icensed physi -
cian, registered nurse, licensed psychologist, licensed naster socia
worker, or a Jlicensed clinical social worker, the agent shall nake
health care decisions: (a) in accordance with the principal's w shes,
including the principal's religious and noral beliefs; or (b) if the
principal's wi shes are not reasonably known and cannot w th reasonable
di |l i gence be ascertained, in accordance with the principal's best inter-
ests[; provided, however, that if the principal's w shes regarding the
adm nistration of artificial nutrition and hydration are not reasonably
known and cannot wth reasonable diligence be ascertained, the agent
shall not have the authority to nake decisions regarding these neas-
ures]j.

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the anendnents to sections 2981 and
2982 of the public health |aw made by sections two and three of this act
shall apply to decisions made pursuant to health care proxies created
prior to the effective date of this act as well as those created there-
after.



