Co~NOoOUI~,WNE

STATE OF NEW YORK

6598
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to clarifying the recordkeeping
requirenents for the earned incone tax credit and the enhanced earned
i ncome tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (d) of section 606 of the tax |aw is anended by
addi ng a new paragraph 8 to read as foll ows:

(8) 1 NCOVE DOCUMENTATI ON. ANY TAXPAYER WHO RECEI VES MORE THAN FI FTY
PERCENT OF HI'S OR HER INCOVE IN CASH WHO | S CLAI M NG THE CREDI T UNDER
THI S SUBSECTI ON MAY FOLLOW THE | NCOVE DOCUMENTATI ON STANDARDS SET FORTH
I N SECTI ON SI X HUNDRED FI FTY-El GHT-A OF TH S ARTI CLE WHEN APPLI| CABLE.

S 2. Subsection (d-1) of section 606 of the tax |aw is anended by
addi ng a new paragraph 9 to read as foll ows:

(9) ANY TAXPAYER WHO RECElI VES MORE THAN FI FTY PERCENT OF H'S OR HER
INCOVE IN CASH WHO IS CLAIMNG THE CREDI T UNDER THI S SUBSECTI ON MAY
PROVE H' S OR HER | NCOVE BY FOLLOW NG THE | NCOVE DOCUMENTATI ON STANDARDS
SET FORTH IN SECTION SIX HUNDRED FI FTY-ElI GHT-A OF THI S ARTI CLE WHEN
APPLI CABLE.

S 3. The tax law is anended by adding a new section 658-a to read as
fol | ows:

S 658-A | NCOVE DOCUMENTATI ON CONCERNI NG THE EARNED | NCOVE CREDIT. IN
CONJUNCTION WTH THE REQUI REMENTS SET FORTH IN TH'S CHAPTER, THE
PROVISIONS OF THIS SECTION SHALL APPLY TO ANY TAXPAYER CLAI M NG THE
EARNED | NCOVE CREDI T AS SET FORTH IN SUBSECTION (D) OF SECTION SIX
HUNDRED SI X OF THI S ARTI CLE.

(A) | NCOVE DOCUMENTATI ON STANDARDS FOR CASH EARNERS. | F THE TAXPAYER
| S EMPLOYED | N ONE OR MORE OCCUPATI ONS WHERE SUCH TAXPAYER RECEI VES MORE
THAN FI FTY PERCENT OF H' S OR HER I NCOVE | N CASH, SUCH TAXPAYER MAY PROVE
H S OR HER | NCOVE BY PRODUCI NG ONE OF THE FOLLOW NG VERI FI CATI ONS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) PERMANENT BOOKS, ACCOUNTS OR RECORDS KEPT IN A MANNER CONSI STENT
WTH THE RECORDKEEPI NG PRACTI CES OF THE | NDUSTRY I N WH CH THE TAXPAYER
WORKS. FOR THE PURPCOSES OF THI S SECTI ON, " PERMANENT BOOKS, ACCOUNTS OR
RECORDS" SHALL MEAN PAPER OR ELECTRONIC DOCUMENTS THAT REFLECT THE
AMOUNT AND SOURCE OF ALL | NCOVE EARNED FROM PAI D EMPLOYMENT.

(A) EXAMPLES OF PERMANENT BOOKS, ACCOUNTS OR RECORDS SHALL | NCLUDE,
BUT SHALL NOT BE LIM TED TO (1) BANK STATEMENTS FROM FI NANCI AL | NSTI -
TUTIONS, (11) ELECTRONI C LEDGERS OR SPREADSHEETS THAT DOCUMENT THE DATE
OF EACH ENTRY, OR (I1l) HANDWRI TTEN ACCOUNTS MAINTAINED IN A BOUND
LEDGER.

(B) A DIFFERENT LEDGER SHALL BE MAI NTAI NED FOR EACH TAX YEAR S CASH
EARNI NGS RECORDS, AND EACH RECORD SHALL BE NMAI NTAI NED FOR AT LEAST THREE
YEARS AFTER THE TAX YEAR FOR VHICH | T WAS SUBM TTED.

(© ENTRY REQUI REMENTS FOR HANDWRI TTEN LEDGERS. (1) A HANDWRI TTEN
LEDGER DOCUMENTI NG THE TAXPAYER S | NCOVE SHALL LI ST, | N CHRONOLOG CAL
ORDER, AN ENTRY FOR EACH TRANSACTI ON FOR VH CH SUCH TAXPAYER EARNS MONEY
W TH | NFORMATI ON THAT | NCLUDES, BUT IS NOT LI M TED TO

(1) THE AMOUNT OF MONEY EARNED,;

(1) THE APPROXI MATE TI ME AND DATE ON WHI CH THE MONEY WAS EARNED; AND

(I'11) A BRIEF DESCRI PTION OR LI ST OF THE TASK OR TASKS PERFORMED FOR
THE MONEY EARNED.

(I'1) SUCH RECORD NMNAY | NCLUDE ENTRI ES FOR WORK- RELATED EXPENSES AND
EACH SUCH ENTRY SHALL | NCLUDE, BUT IS NOT LI M TED TO

(1) THE AMOUNT OF THE WORK- RELATED EXPENSE;

(1) THE APPROXI MATE TIME AND DATE THE WORK-RELATED EXPENSE WAS
| NCURRED,;

(1'1'1) THE NATURE OF THE WORK- RELATED EXPENSE; AND

(1'V) THE DATE ON VWHI CH THE ENTRY WAS MADE.

(I'11) AN ENTRY FOR ANY TRANSACTI ON SHALL BE MADE AS SOON AS PGOSSI BLE
TER THE TRANSACTI ON OCCURRED.

(2) ADDI TI ONAL ACCEPTABLE | NCOVE VERIFI CATION DOCUMENTS. IN THE
ABSENCE OF PERVMANENT BOOKS, ACCOUNTS OR RECORDS, A TAX FI LER MAY VERI FY
| NCOVE BY PRODUCI NG TWDO OR MORE OF THE FOLLOW NG

(A) A SIGNED LETTER FROM THE TAXPAYER S EMPLOYER STATI NG WAGES PAI D;

(B) STATEMENTS FROM A FI NANCI AL | NSTI TUTI ON THAT DEMONSTRATE REGULAR
DEPGCSI TS OF EARNI NGS;

(O RECEI PTS FROM WORK SUPPLI ES, | NCLUDI NG BUT NOT LI M TED TO UNI FORMS
AND MATERI ALS NEEDED TO COVPLETE A SPECI FI C JOB;

(D) RECEI PTS FROM LI CENSI NG OR CERTI FI CATI ON FEES, MEMBERSH P DUES, OR
OTHER PROFESSI ONAL DUES;

(E) RECEIPTS FROM WORK- RELATED EXPENSES, | NCLUDI NG BUT NOT LIM TED TO
TRANSPORTATI ON COSTS AND CHI LD CARE;

(F) A SWORN AFFI DAVI T, SI GNED BY THE TAXPAYER, STATI NG SUCH TAXPAYER S
PCOSI TION OR TI TLE, THE NUMBER OF WEEKS WORKED, THE NUMBER OF HOURS
WORKED PER WEEK, THE WAGES EARNED, AND A BRI EF DESCRI PTI ON OF THE WORK
PERFORMED. A SEPARATE NOTARI ZED AFFI DAVI T SHALL BE COWLETED FOR EACH
JOB;

(G AN I NCOVE AND EXPENSES WORKSHEET COVPLETED W TH A CERTI FI ED TAX
PROFESSI ONAL.

(B) ERRORS OR OM SSIONS. OM SSIONS OR FAILURES TO CORRECT ENTRIES
SHALL NOT BE SUFFICIENT IN AND OF THEMSELVES TO RENDER A TAXPAYER S
RECORDS AS | NADEQUATE TO VALI DATE SUCH TAXPAYER S | NCOVE FOR THE RELE-
VANT TAX YEAR.

(O PRESUWPTION OF ACCURACY AND COWPLETENESS. (1) PROVI DED THAT THE
M NI MUM STANDARDS SET FORTH IN THI S SECTION ARE MET, AND UNLESS THE
DEPARTMENT HAS AFFI RVATI VE EVI DENCE TO DI RECTLY CONTRADI CT THE TAXPAY-
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ER S RETURN, THE DEPARTMENT SHALL PRESUME THE ACCURACY AND COWMPLETENESS
OF THE RECORD AND THE GOOD FAI TH OF THE TAXPAYER

(2) THE PARTI CULAR FORMAT OF THE RECORD SHALL NOT BE USED AS EVI DENCE
OF | NSUFFI CI ENT RECORDKEEPI NG OR BAD FAI TH ON THE PART OF THE TAXPAYER

(3) A MD YEAR CHANGE IN THE FORVAT OF RECORDKEEPI NG WTHIN A SI NGLE
LEDGER SHALL NOT BE CONSI DERED EVI DENCE OF | NCOVPLETE RECORDKEEPI NG OR
BAD FAI TH | F SUCH CHANGE | NDI CATES AN ATTEMPT TO | MPROVE UPON RECORD-
KEEPI NG

(D) REPORT. (1) ON OR BEFORE JUNE THI RTI ETH NEXT SUCCEEDI NG THE DATE
ON WHI CH THI S SECTI ON SHALL HAVE BECOVE A LAW AND ANNUALLY THEREAFTER,
THE COW SSIONER SHALL SUBM T A WRI TTEN REPORT REGARDI NG TAXPAYERS WHO
CLAIM THE EARNED | NCOVE CREDI T AS SET FORTH I N SUBSECTI ON (D) OF SECTI ON
SI X HUNDRED SI X OF TH'S ARTI CLE AND WHO ARE PAI D PRI NClI PALLY | N CASH.

(2) THE REPORT MUST CONTAIN THE FOLLOW NG | NFORMVATI ON ABOUT THE EARNED
| NCOVE CREDI T CLAI MED UNDER THI S ARTI CLE DURING THE PREVIOUS CALENDAR
YEAR:

(A) THE NUMBER OF CASH EARNERS CLAI M NG THE CREDI T;

(B) THE NUMBER OF CASH EARNERS CLAI M NG THE CREDI T WHO ARE SENT DESK
AUDI T | NQUI RY LETTERS;

(© THE NUMBER OF RESPONSES TO THE AUDIT |INQU RY LETTERS THAT THE
DEPARTMENT RECEI VES;

(D) THE NUVMBER OF CASH EARNERS CLAI M NG THE CREDI T WHO ARE AUDI TED AND
RECEI VE THE CREDIT AS A RESULT; AND

(E) THE NUMBER OF CASH EARNERS CLAI M NG THE CREDI T WHO ARE AUDI TED AND
ARE DENI ED THE CREDI T AS A RESULT.

(3) THE CREDI T REPORT MAY ALSO CONTAI N ANY OTHER | NFORMATI ON THAT THE
COW SSI ONER DEEMS TO BE USEFUL | N EVALUATING THE USE OF THE CREDIT BY
CASH EARNERS. THE | NFORMATION |INCLUDED IN THE CREDIT REPORT WLL BE
BASED ON THE | NFORMATI ON FI LED W TH THE DEPARTMENT DURI NG THE PREVI OQUS
CALENDAR YEAR, TO THE EXTENT THAT IT IS PRACTI CABLE TO USE THAT | NFORMA-
TI ON.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the comm ssioner of
taxation and finance is authorized to nmke any addition, anmendnent
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date on or before such date.



