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STATE OF NEW YORK

6545
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 26, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Heal th

AN ACT to amend the public health law, in relation to establishing a
cause of action for damages agai nst a person who attenpts or perforns
a sex selective abortion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
230-e to read as foll ows:

S 230-E. PROH BITION OF SEX SELECTI VE ABORTI ON. 1. THE FOLLOW NG
WORDS OR PHRASES, AS USED IN THI' S SECTI ON SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

(A) "ABORTION' MEANS THE | NTENTIONAL USE OR PRESCRIPTION OF ANY
| NSTRUVENT, MEDI CI NE, DRUG OR ANY OTHER SUBSTANCE OR DEVI CE OR METHOD TO
TERM NATE THE LI FE OF AN UNBORN CHI LD, OR TO TERM NATE THE PREGNANCY OF
A WOVAN KNOWN TO BE PREGNANT W TH AN | NTENTI ON OTHER THAN TO PRODUCE A
LIVE BIRTH AND PRESERVE THE LIFE AND HEALTH OF THE CHI LD AFTER LI VE
Bl RTH, OR TO REMOVE AN ECTOPI C PREGNANCY, OR TO REMOVE A DEAD UNBORN
CH LD WHO DI ED AS THE RESULT OF NATURAL CAUSES, ACCI DENTAL TRAUMA, OR A
CRI M NAL ASSAULT ON THE PREGNANT WOVAN.

(B) "ATTEMPT TO PERFORM AN ABORTION' MEANS TO DO OR OMT TO DO
ANYTHI NG THAT, UNDER THE Cl RCUMSTANCES AS THE ACTOR BELI EVES THEM TO BE,
IS AN ACT OR OM SSI ON CONSTI TUTI NG A SUBSTANTI AL STEP IN A COURSE OF
CONDUCT PLANNED TO CULM NATE IN AN ABORTION. SUCH SUBSTANTI AL STEPS
I NCLUDE, BUT ARE NOT LIMTED TGO (l) AGREEING WTH AN | NDI VI DUAL TO
PERFORM AN ABORTI ON ON THAT | NDI VI DUAL OR ON SOVE OTHER PERSON, WHETHER
OR NOT THE TERM "ABORTI ON' IS USED | N THE AGREEMENT, AND WHETHER OR NOT
THE AGREEMENT |'S CONTI NGENT ON ANOTHER FACTOR SUCH AS RECElI PT OF PAYMENT
OR A DETERM NATI ON OF PREGNANCY; AND (I11) SCHEDULI NG OR PLANNING A TI ME
TO PERFORM AN ABORTION ON AN |ND VIDUAL, WHETHER OR NOT THE TERM
" ABORTI ON' | S USED, AND WHETHER OR NOT THE PERFORMANCE | S CONTI NGENT ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANOTHER FACTOR SUCH AS RECEI PT OF PAYMENT OR A DETERM NATI ON OF PREGNAN-
Cy. TH'S DEFI N TION SHALL NOI' BE CONSTRUED TO REQUI RE THAT AN ABORTI ON
PROCEDURE ACTUALLY BE I NI TI ATED FOR AN ATTEMPT TO OCCUR.

(© "PHYSICIAN' MEANS A DOCTOR OF MEDI CINE OR OSTECPATHY LEGALLY
AUTHORI ZED TO PRACTI CE MEDI CI NE I N THE STATE.

2. NO PERSON SHALL KNOW NG&Y OR RECKLESSLY PERFORM OR ATTEMPT TO
PERFORM AN ABORTI ON W TH KNOALEDGE THAT THE PREGNANT FEMALE | S SEEKI NG
THE ABORTI ON SOLELY ON ACCOUNT OF THE SEX OF THE UNBORN CHI LD. NOTH NG
IN TH S SECTION SHALL BE CONSTRUED TO PRCSCRI BE THE PERFORMANCE OF AN
ABORTI ON BECAUSE THE UNBORN CHI LD HAS A GENETIC DISORDER THAT IS
SEX- LI NKED

3. ANY PERSON UPON WHOM AN ABORTI ON WAS PERFORMED OR ATTEMPTED TO BE
PERFORMED | N VI OLATI ON OF SUBDI VI SION TWO OF THI S SECTI ON, THE FATHER OF
THE UNBORN CHI LD, OR THE GRANDPARENT OF THE UNBORN CHI LD MAY NAI NTAI N AN
ACTI ON AGAI NST THE PERSON WHO PERFORMED OR ATTEMPTED TO PERFORM THE
ABORTI ON. THE PERSON WHO PERFORMED OR ATTEMPTED TO PERFORM THE ABORTI ON
MAY BE LI ABLE I N SUCH AN ACTI ON FOR PUNI TI VE DAVMAGES NOT' TO EXCEED TEN
THOUSAND DCOLLARS AND FOR DAMAGES THE PLAI NTI FF ACTUALLY SUSTAI NED. NO
PLAI NTI FF SHALL BE ESTOPPED FROM RECOVERY |IN SUCH AN ACTION ON THE
GROUND THAT EITHER THE PLAI NTI FF OR THE PERSON UPON VWHOM THE ABORTI ON
WAS PERFORMED GAVE CONSENT TO THE ABORTI ON

4. AN ABORTI ON PROVI DER WHO KNOW NGY OR RECKLESSLY PERFORMED OR
ATTEMPTED TO PERFORM AN ABORTION I'N VI OLATION OF THI' S SECTI ON SHALL BE
CONS| DERED TO HAVE ENGAGED | N UNPROFESSI ONAL CONDUCT FOR VWHI CH THE
CERTI FI CATE OR LI CENSE OF THE PROVI DER TO PROVI DE HEALTH CARE SERVI CES
IN TH 'S STATE SHALL BE SUSPENDED OR REVOKED BY THE STATE BOARD FOR
PROFESSI ONAL MEDI CAL CONDUCT PURSUANT TO SECTI ON TWO HUNDRED THI RTY- A OF
TH'S TITLE, AS ADDED BY CHAPTER SI X HUNDRED SI X OF THE LAWS OF NI NETEEN
HUNDRED NI NETY- ONE

5. I'N EVERY PROCEEDI NG OR ACTI ON I NSTI TUTED UNDER THI S SECTIQN, THE
ANONYM TY  OF ANY FEMALE UPON WHOM AN ABORTI ON | S PERFORMED OR ATTEMPTED
SHALL BE PRESERVED UNLESS SHE G VES HER CONSENT TO SUCH DI SCLOSURE. THE
COURT, UPON MOTION OR SUA SPONTE, SHALL | SSUE ORDERS TO THE PARTI ES,
W TNESSES AND COUNSEL, AND SHALL DI RECT THE SEALING O THE RECORD AND
EXCLUSI ON  OF | NDI VI DUALS FROM COURTROOMS OR HEARI NG ROOMS TO THE EXTENT
NECESSARY TO SAFEGUARD THE FEMALE' S | DENTI TY FROM PUBLI C DI SCLOSURE. I N
THE ABSENCE OF WRI TTEN CONSENT OF THE FEMALE UPON WHOM AN ABORTI ON HAS
BEEN PERFORVED OR ATTEMPTED, ANY PLAINTIFF WHO | NSTITUTES AN ACTI ON
UNDER SUBDI VI SI ON THREE OF THI S SECTI ON SHALL DO SO UNDER A PSEUDONYM

S 2. If any provision, word, phrase or clause of this act or the
application thereof to any person or circunstance is held invalid, such
invalidity shall not affect the provisions, words, phrases, clause or

applications of this act which can be given effect without the invalid
provi sion, word, phrase, clause or application, and to this end, the
provi si ons, words, phrases, and clauses of this act are declared to be

severable. If +the application of this act to the period of pregnancy
prior to viability is held invalid, then such invalidity shall not
affect its application to the period of pregnancy subsequent to viabil-
ity.

S 3. This act shall take effect imediately.



