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STATE OF NEW YORK

647
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environmental conservation |law, the agriculture and
mar kets |law, and the insurance law, in relation to enacting the Mercu-
ry-Free Water Resources and Mercury Reduction Managenment Strategy Act;
to amend the state finance law, in relation to nmaking technica
corrections thereto and to repeal certain provisions of the environ-
mental conservation |law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as "The Mercury-Free
Wat er Resources and Mercury Reducti on Managenent Strategy Act".
S 2. Title 21 of article 27 and section 71-2724 of the environnental
conservation | aw are REPEALED
S 3. Article 15 of the environnental conservation law is anended by
adding a newtitle 35 to read as foll ows:
TI TLE 35
MERCURY REDUCTI ON MANAGEMENT STRATEGY
SECTI ON 15- 3501. SHORT TI TLE.
15-3503. DEFI NI TI ONS.
15-3505. PUBLICLY OWED SEWAGE TREATMENT PLANTS; REGULATI ON OF

MERCURY

15-3507. PUBLICLY OWMNED SEWAGE TREATMENT PLANTS;, CONTROL OF
MERCURY

15-3509. PO NT SOURCE RELEASE; MERCURY CONTAI NMENT TRAP REQUI RE-
IVENT.

15-3511. EXEMPTI ON.
S 15-3501. SHORT TITLE.
TH' S TITLE SHALL BE KNOMWN AS " THE MERCURY REDUCTI ON MANAGEMENT STRATE-
GY ACT".

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04207- 02- 5
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S 15-3503. DEFI NI TI ONS.

FOR PURPOCSES OF THI S TI TLE, THE TERMS "EFFLUENT LI M TATI ON' AND " PO NT
SOURCE" HAVE THE SAME MEANI NGS AS ARE DEFI NED I'N SECTION 17-0105 OF TH' S
CHAPTER AND THE TERM "HOUSEHOLD' MEANS PRI VATE DWELLI NGS AND MULTI PLE
DVELLI NGS AS DEFI NED I N SECTI ON 4 OF THE MJLTI PLE DWELLI NG LAW
S 15-3505. PUBLI CLY OMNED SEWAGE TREATMENT PLANTS; REGULATI ON OF MERCU-
RY.

1. ON OR BEFORE DECEMBER THI RTY-FI RST, TWO THOUSAND S| XTEEN, EACH
PUBLI CLY OMNED SEWAGE TREATMENT WORKS SHALL:

(A) MEASURE THE LEVELS OF MERCURY |IN EFFLUENT FROM PUBLICLY OWED
TREATMENT  WORKS USI NG THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGEN-
CY' S TEST METHOD;

(B) DEVELOP AND | MPLEMENT A MONI TORI NG PROGRAM TO | DENTI FY PUBLI CLY
OMED TREATMENT WORKS USERS THAT DI SCHARGE WASTEWATER CONTAI NI NG MERCU-
RY; AND

(© PROVI DE | NFORMATI ON ON MERCURY DI SCHARGES AND THE SOURCES OF
MERCURY DI SCHARGES TO THE PUBLIC THROUGH | NSERTS | N CUSTOMER BI LLI NG
STATENMENTS.

2. (A) ON OR BEFORE DECEMBER THI RTY- FI RST, TWDO THOUSAND SEVENTEEN, THE
DEPARTMENT AND EACH PUBLI CLY OMNED TREATMENT WORKS SHALL USE RESULTS
FROM THE MEASUREMENTS PERFORMED AND THE MONI TORI NG PROGRAM | MPLEMENTED
UNDER SUBDI VI SION ONE OF THI' S SECTI ON TO DEVELOP AND | MPLEMENT A VOLUN-
TARY POLLUTI ON PREVENTI ON PROGRAM

(B) THE PURPOSE OF THE VOLUNTARY PCLLUTI ON PREVENTI ON PROGRAM | S TO
MN M ZE THE LEVELS OF MERCURY | N THE DI SCHARGE OF PUBLI CLY OMNED TREAT-
MENT WORKS USERS TO REFLECT THE RELATIVE CONTRI BUTION OF DI FFERENT
SOURCES OF MERCURY TO THE MERCURY LEVELS I N THE PUBLI CLY OANED TREATMENT
WORKS EFFLUENT.

3. ON OR BEFORE DECEMBER THI RTY-FI RST, TWO THOUSAND ElI GHTEEN, THE
DEPARTMENT SHALL DEVELOP:

(A) AN ACCEPTABLE LIMT ON THE CONCENTRATION OF MERCURY IN SEWAGE
SLUDGE AND | NCI NERATOR ASH,

(B) EFFLUENT LIMTATION ON THE DI SCHARGE OF MERCURY FROM PUBLI CLY
OMED TREATMENT WORKS THAT ARE NO GREATER THAN THE LIM TS OF DETECTI ON
OF THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY' S TEST METHOD; AND

(© PRETREATMENT STANDARDS THAT REFLECT THE BEST AVAI LABLE TREATMENT
TECHNOLOGY FOR EACH CATEGORY OF SOURCES OF MERCURY THAT HAVE BEEN DETER-
M NED TO CONTRI BUTE TO THE DI SCHARGE OF WASTEWATER CONTAI NI NG MERCURY TO
PUBLI CLY OMNED TREATMENT WORKS.

S 15-3507. PUBLI CLY OAMNED SEWAGE TREATMENT PLANTS; CONTROL OF MERCURY.

1. THE DEPARTMENT SHALL ESTABLI SH:

(A) AN ACCEPTABLE LIMT ON THE CONCENTRATION OF MERCURY IN SEWAGE
SLUDGE AND | NCI NERATOR ASH,

(B) EFFLUENT LIMTATION ON THE DI SCHARGE OF MERCURY FROM PUBLI CLY
OMED TREATMENT WORKS THAT ARE NO GREATER THAN THE LIM TS OF DETECTI ON
OF THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY' S TEST METHOD; AND

(© PRETREATMENT STANDARDS THAT REFLECT THE BEST AVAI LABLE TREATMENT
TECHNOLOGY FOR EACH CATEGORY OF SOURCES OF MERCURY THAT HAVE BEEN DETER-
M NED TO CONTRI BUTE TO THE DI SCHARGE OF WASTEWATER CONTAI NI NG MERCURY TO
PUBLI CLY OMNED TREATMENT WORKS.

2. A PERSON SHALL NOT:

(A) DI SCHARGE MERCURY THROUGH A PUBLI CLY OANED TREATMENT WORKS | NTO A
BODY OF WATER IN EXCESS OF THE EFFLUENT STANDARDS ESTABLI SHED UNDER
SUBDI VISION 1 OF THI' S SECTI ON;

(B) ACCEPT FOR DI SPOSAL I N A LANDFI LL SLUDGE THAT CONTAI NS MERCURY I N
EXCESS OF THE STANDARDS UNDER SUBDI VI SION 1 OF TH S SECTI ON;
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(© DI SCHARGE MERCURY | NTO A WASTEWATER TREATMENT PLANT | N EXCESS OF
THE PRETREATMENT REQUI REMENTS ESTABLI SHED UNDER SUBDIVISION 1 OF TH'S
SECTI ON; OR

(D) APPLY TO LAND ANY SEWAGE SLUDGE OR | NCl NERATOR ASH THAT CONTAI NS
MERCURY | N EXCESS OF THE CONCENTRATI ON LI M TS ESTABLI SHED UNDER SUBDI VI -
SION 1 OF TH S SECTI ON.

S 15-3509. PO NT SOURCE RELEASE; MERCURY CONTAI NVENT TRAP REQUI REMENT

1. ANY FACI LITY THAT HAS THE POTENTI AL FOR RELEASE OF ELEMENTAL MERCU-
RY OR A MERCURY CONTAI NI NG SUBSTANCE | NTO PLUMBI NG SYSTEMS DURING |ITS
NORVAL DAILY OPERATIONS, | NCLUDI NG BUT NOT LI M TED TO DENTAL OFFI CES,
DENTAL TRAI NI NG OR VOCATI ONAL SCHOOLS, DENTAL HOSPI TALS, MERCURY RECYCL-
| NG CENTERS, LABORATORI ES, AND ANY OTHER ENTITY THE DEPARTMENT DETER-
M NES SHALL BE CONSI DERED A PO NT SOURCE PURSUANT TO ARTICLE 17 OF TH' S
CHAPTER, UNLESS SUCH FACILITY SHALL PLACE INTO SERVICE A MERCURY
CONTAI NMENT TRAP AS CERTI FI ED BY THE DEPARTMENT.

2. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS FOR THE PROPER | NSTAL-
LATI ON, MAI NTENANCE, USE, AND CERTI FI CATI ON OF SUCH MERCURY CONTAI NVENT
TRAPS.

S 15-3511. EXEMPTI ON.

THE PROVI SI ONS OF SUBDI VI SI ON 2 OF SECTI ON 15-3507 OF THI'S TI TLE SHALL
NOT APPLY TO HOUSEHOLDS UNTIL TWO YEARS AFTER THI S Tl TLE TAKES EFFECT

S 4. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 22 to read as foll ows:

TI TLE 22
COVPREHENSI VE MANAGEMENT
OF WASTE MERCURY

SECTI ON 27-2201. SHORT TI TLE.

27-2203.
27-2205.
27-2207.
27-22009.
27-2211.
27-2213.
27-2215.
27-2217.
27-2219.
27-2221.
27-2223.
27-2225.

27-2227.
27-2229.
27-2231.
27-2233.
27-2235.
27-2237.

27-2239.

27-2241

DEFI NI TI ONS.

DI SCLOSURE OF MERCURY CONTENT.

MERCURY- ADDED PRODUCT PHASE- OUT

MERCURY DI SPCSAL PRCHI Bl TI ON.

LABELI NG OF PRODUCTS CONTAI NIl NG MERCURY

SOURCE SEPARATI ON.

COLLECTI ON.

ELEMENTAL MERCURY

REMOVAL FROM SERVI CE; MERCURY- ADDED PRODUCTS.

BAN ON TOYS, GAMES, COSMETI CS, AND APPAREL

BAN ON DI STRI BUTI ON AND SALE OF MERCURY THERMOVETERS

REPLACEMENT OF MERCURY- ADDED MANOVETERS AND GAS- PRES-
SURE REGULATORS

DENTAL OFFI CE REQUI REMENTS.

NOTI FI CATI ON.

| NFORMED CONSENT; DENTAL PROCEDURES.

BAN ON HEALTH | NSURANCE DI SCRI M NATI ON

LAVP RECYCLI NG FACI LI TY REQUI REMENTS.

ADDI TION OF ALL MERCURY-ADDED PRCODUCTS TO STATE
UNI VERSAL WASTES RULES.

STATE ADVI SORY COW TTEE ON MERCURY POLLUTI ON.

EXEMPTI ON.

S 27-2201. SHORT TITLE.

TH'S TITLE SHALL BE KNOMW AS "THE COVPREHENS|I VE MANAGEMENT OF WASTE
MERCURY ACT".
S 27-2203. DEFI NI TI ONS.

AS USED IN THI' S TI TLE
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1. "LAW RECYCLING FACILITY" MEANS A FACLITY OPERATED TO REMOVE,
RECOVER, AND RECYCLE FOR REUSE MERCURY OR OTHER HAZARDOUS MATERI ALS FROM
FLUORESCENT OR HI GH | NTENSI TY DI SCHARGE LAMPS.

2. "MERCURY- ADDED PRODUCT" MEANS EQUI PMENT OR A PRODUCT, DEVICE, OR
I NSTRUMENT | NTO WHI CH ELEMENTAL MERCURY OR MERCURY COVPOUNDS ARE | NTEN-
TI ONALLY ADDED DURING |ITS FORMULATI ON OR MANUFACTURE AND I N WH CH THE
CONTI NUED PRESENCE OF MERCURY | S DESI RED TO PROVI DE A SPECI FI C CHARAC-
TERISTIC OR TO PERFORM A SPECI FI C FUNCTI ON, | NCLUDI NG BUT NOT LI M TED
TO BATTERIES; LAMPS; THERMOSTATS;, THERMOMETERS; ELECTRIC SW TCHES;
DENTAL AMALGAMS;  APPLI ANCES; GAUGES; MEDI CAL OR SCI ENTI FI C | NSTRUMENTS
OR DEVI CES; ELECTRI C OR DI SPLACEMENT RELAYS; GAS PRESSURE REGULATCRS;
TESTI NG EQUI PMENT; MANOMVETERS;, AND ANY OTHER ELECTRI CAL DEVI CE FROM
VWH CH THE ADDED MERCURY HAS NOT BEEN REMOVED.

3. "PERSON' SHALL MEAN ANY ENTITY, [INCLUDING BUT NOI' LIMTED TO
NATURAL PERSONS, CORPORATIONS, FIRMS, LIMTED LIABILITY COVWAN ES, PART-
NERSHI PS, STATE AGENCI ES, STATE AUTHORI TI ES, AND FEDERAL AGENCI ES.

4. "HOUSEHOLD' MEANS PRIVATE DWELLINGS AND MJLTI PLE DWELLI NGS AS
DEFI NED I N SECTION 4 OF THE MJLTI PLE DWELLI NG LAW
S 27-2205. DI SCLOSURE OF MERCURY CONTENT.

A MANUFACTURER OR VWHOLESALER SHALL NOT SELL A MERCURY- ADDED PRCODUCT AT
RETAIL IN THI S STATE, TO A RETAILER IN THI S STATE, OR FOR USE IN TH S
STATE W THOUT PRI OR THERETO NOTI FYI NG THE COVMM SSI ONER | N WRI TI NG OF THE
AMOUNT  OF MERCURY | N EACH RETAIL-SIZED UNIT OF THE PRODUCT, THE TOTAL
AMOUNT OF MERCURY | N EACH TYPE OF PRCDUCT SOLD AT RETAIL IN THE STATE
EACH YEAR BY THE MANUFACTURER OR WHOLESALER, AND THE ESSENTI AL- USE
PURPOSE THAT THE MERCURY | N THE PRCODUCT SERVES.

S 27-2207. MERCURY- ADDED PRODUCT PHASE- QUT.

1. A MANUFACTURER, DI RECTLY OR THROUGH AN AGENT, SHALL NOTI' SELL A
MERCURY- ADDED PRODUCT AT RETAIL OR WHOLESALE IN TH S STATE, TO A RETAI L-
ER OR WHOLESALER IN THI S STATE, OR FOR USE I N TH S STATE AFTER JANUARY
FI RST, TWO THOUSAND EI GHTEEN UNLESS THE MANUFACTURER HAS RECEIVED A
" PHASE- OQUT EXEMPTI ON' PERM T FROM THE COWMM SSI ONER.

2. UPON MAKING A DETERM NATI ON THAT AN APPLI CATI ON FOR A PHASE- QUT
EXEMPTI ON | S COVWPLETE, THE COW SSI ONER SHALL PROVI DE A SI XTY DAY PUBLI C
COMVENT PERI OD ON ALL APPLI CATIONS FOR EXEMPTIONS AND SHALL HOLD A
PUBLI C | NFORVATI ONAL MEETING |IF SUCH A MEETING |S REQUESTED. THE
COMWM SSI ONER SHALL FULLY CONSIDER ALL WRITTEN AND ORAL SUBM SSI ONS
CONCERNI NG PROPOSED EXEMPTI ONS PRI OR TO TAKI NG FI NAL ACTI ON ON A PHASE-
OUT EXEMPTI ON REQUEST.

3. THE COWMM SSI ONER SHALL ONLY GRANT A PHASE- QUT EXEMPTI ON UPON DETER-
M NATI ON OF ALL OF THE FOLLOW NG

THE MERCURY- ADDED PRCDUCT | S AN ESSENTI AL USE THAT IS USED WHERE NO
ALTERNATI VE NON- MERCURY- ADDED PRODUCTS ARE AVAI LABLE THAT:

(A) PERFORM THE SAME FUNCTI ON;

(B) ARE COWMMERCI ALLY AVAI LABLE;

(©) ARE ECONOM CALLY PRACTI CAL; AND

(D) ARE MORE ENVI RONMENTALLY SAFE.

S 27-2209. MERCURY DI SPOSAL PROHI BI TI ON.
MERCURY- ADDED PRODUCTS SHALL NOT BE PLACED I N ANY OF THE FOLLOW NG
1. SOLI D WASTE.
2. MEDI CAL, | NFECTI QUS, OR LABORATORY WASTE.
3. WASTEWATER
4. RADI OACTI VE WASTE.
5. SCRAP METAL PROCESSI NG OR RECYCLI NG STREAMS.
S 27-2211. LABELI NG OF PRODUCTS CONTAI NI NG MERCURY.
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A  MANUFACTURER OR WHOLESALER SHALL NOT SELL AT RETAIL OR WHCLESALE I N
TH' S STATE, TO A RETAI LER OR WHOLESALER IN THI S STATE, OR FOR USE I[N
TH'S STATE, AND A RETAILER OR WHOLESALER SHALL NOT KNOW NG&Y SELL IN
TH S STATE, A MERCURY- ADDED PRODUCT, UNLESS SUCH PRODUCT | S LABELED IN A
MANNER TO CLEARLY | NFORM A PURCHASER OR CONSUMER OF SUCH PRODUCT THAT
MERCURY | S PRESENT I N THE PRODUCT AND THAT THE PRODUCT MNAY NOT BE
DISPOSED OF | N VIOLATI ON OF THE PROH BI TI ONS ESTABLI SHED UNDER SECTI ON
27-2209 OF THI S TI TLE.

S 27-2213. SOURCE SEPARATI ON.

EVERY PERSON WHO DI SCARDS SOLID WASTE, MEDI CAL WASTE, | NFECTI QUS
WASTE, LABORATORY WASTE, RADI OACTIVE WASTE, OR WASTEWATER W THI N THE
STATE OR WHO PLACES SCRAP METAL | N A REPROCESSI NG OR RECYCLI NG STREAM
WTH N THE STATE SHALL ENSURE THAT THE WASTE OR SCRAP METAL DOES NOT
CONTAI' N MERCURY ABOVE NATURALLY OCCURRI NG BACKGROUND LEVELS. ANY PERSON
WHO REPLACES, REMOVES, OR TRANSPORTS MERCURY- ADDED PRODUCTS | S RESPONSI -
BLE FOR THE PROPER MANAGEMENT OF ANY DI SCARDED MERCURY- ADDED PRODUCT.

S 27-2215. COLLECTI ON.

THE MANUFACTURER OF A MERCURY- ADDED PRODUCT SHALL:

1. PROVIDE A SYSTEM FOR THE COLLECTI ON OF SUCH PRODUCT FROM USERS IN
TH S STATE.

2. CLEARLY | NFORM EACH PURCHASER OF A MERCURY- ADDED PRODUCT OF ALL OF
THE FOLLOW NG

(A) DETAI LS CONCERNI NG THE AVAI LABLE SYSTEM FOR PROPER COLLECTION OF
THE PRODUCT.

(B) THAT STATE LAW PROH BITS CHARGA NG A FEE FOR COLLECTI ON OF THE
PRODUCT

(© THAT DI SPCSAL OF THE PRODUCT | S PROH BI TED I N SOLI D WASTE, MEDI CAL
WASTE, | NFECTI QUS WASTE, LABORATORY WASTE, RADI CACTI VE WASTE, OR WASTE-
WATER, AS | S PLACEMENT OF THE PRODUCT I N A SCRAP METAL REPROCESSI NG OR
RECYCLI NG STREAM

3. THE DEPARTMENT SHALL PROMULGATE REGULATIONS TO |MPLEMENT THI'S
SECTI ON.

S 27-2217. ELEMENTAL MERCURY.

1. SALE. A PERSON SHALL NOT SELL MERCURY TO ANOTHER PERSON I N THI S
STATE W THOUT PROVI DI NG A MATERI AL SAFETY DATA SHEET, AS DEFINED IN 42
U S. C 11049.

2. USE. A PERSON WHO USES ELEMENTAL MERCURY | N ANY APPLI CATI ON SHALL
NOT' PLACE, OR DELI VER THE MERCURY TO ANOTHER PERSON WHO PLACES, RESI-
DUES, PARTICLES, SCRAPINGS, OR OTHER MATERI ALS THAT CONTAI N MERCURY I N
SOLI D WASTE, MEDI CAL WASTE, | NFECTI QUS WASTE, LABORATORY WASTE, RADI OCAC-
TI VE WASTE, WASTEWATER, OR HAZARDOUS WASTE, EXCEPT FOR TRACES OF MATERI -
ALS THAT MAY | NADVERTENTLY PASS THROUGH A FILTRATION SYSTEM DURING A
DENTAL PROCEDURE.

3. THE DEPARTMENT SHALL ADOPT REGULATI ONS | N RELATI ON TO ALLOVWED TRACE
PO NT SOURCE RELEASES OF ELEMENTAL MERCURY AND MERCURY CONTAI NI NG
SUBSTANCES.

S 27-2219. REMOVAL FROM SERVI CE; MERCURY- ADDED PRODUCTS.

1. WHEN A MERCURY- ADDED PRODUCT | S REMOVED FROM SERVI CE, THE MERCURY
IN THE | TEM SHALL BE SOURCE- SEPARATED FOR STABI LI ZATI ON FOR RETI REMENT
OR OTHERW SE MANAGED TO PREVENT | TS RELEASE | NTO THE ENVI RONMENT. THE
COW SSI ONER  SHALL, BY REGULATI ON, PROVI DE FOR THE USE OF MERCURY, AND
PERM T MERCURY THAT HAS BEEN SOURCE SEPARATED TO BE RECYCLED FOR
PURPOSES OF REUSE, | N PRODUCTS THAT HAVE RECEI VED A PHASE- QUT EXEMPTI ON
PERM T FROM THE COW SSI ONER PURSUANT TO SECTI ON 27-2207 OF TH' S TI TLE.

2. A PERSON WHO IS I N THE BUSI NESS OF REPLACI NG OR REPAI RING A MERCU-
RY- ADDED PRCDUCT | N HOUSEHOLDS SHALL DELI VER, OR CAUSE TO BE DELI VERED,
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ANY | TEM I N NEED OF REPLACEMENT TO A MANUFACTURER S COLLECTI ON SYSTEM
PURSUANT TO SECTI ON 27-2215 OF TH S TI TLE.

3. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS FOR THE PROPER REMOVAL
FROM SERVI CE AND SOURCE- SEPARATI ON OF MERCURY- ADDED PRCDUCTS, | NCLUDI NG,
BUT NOT LIMTED TO AUTOMOBI LES, BUI LDI NGS, HOVE OR COMVERCI AL APPLI -
ANCES, AND FLUCRESCENT LAMPS.

S 27-2221. BAN ON TOYS, GAMES, COSMETICS, AND APPAREL.

A  MANUFACTURER OR WHOLESALER SHALL NOT SELL AT RETAIL IN TH S STATE,
TO A RETAILER IN THI S STATE, OR FOR USE IN TH S STATE, AND A RETAILER
SHALL NOT' SELL IN THI'S STATE, A MERCURY-ADDED TOY OR GAME, OR
MERCURY- ADDED COSMETI CS, OR ANY | TEM OF CLOTHI NG OR WEARI NG APPAREL THAT
CONTAI NS A MERCURY- ADDED ELECTRI C SW TCH.

S 27-2223. BAN ON DI STRI BUTI ON AND SALE OF MERCURY THERMOMETERS.

NO PERSON SHALL DI STRI BUTE FREE OF CHARGE OR SELL A MERCURY- ADDED
FEVER THERMOMETER. SUCH THERMOMETERS SHALL BE PROHI Bl TED FROM BEI NG SOLD
AT RETAIL AS OF JANUARY FI RST, TWO THOUSAND SEVENTEEN.

S 27-2225. REPLACEMENT OF MERCURY-ADDED MANOVETERS AND GAS- PRESSURE
REGULATORS.

1. THE DEPARTMENT OF AGRI CULTURE AND MARKETS SHALL DEVELOP A PROGRAM
TO REPLACE MERCURY-ADDED MANOVETERS USED FOR DAIRY PURPCSES W TH
NON- MERCURY MANOVETERS FOR SUCH PURPCSES. THE MERCURY, MANOMETERS, AND
APPARATUS SHALL BE MANAGED | N ACCORDANCE WTH THI' S TI TLE.

2. (A NO PERSON, PUBLIC OR PRI VATE UTILITY, OR CONTRACTOR SHALL USE
MERCURY- ADDED GAS- PRESSURE REGULATORS TO MONI TOR, REGULATE, OR TEST
VAPCRI ZED GASSES, | NCLUDI NG, BUT NOT LI M TED TO, THOSE DEVI CES CONTAI NED
W THI N NATURAL GAS LI NES.

(B) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS FOR THE PROPER REMOVAL
OF MERCURY- ADDED GAS- PRESSURE REGULATORS. SUCH REGULATI ONS SHALL REQUI RE
THOSE ENTI TI ES ENGAGED | N THE USE OF MERCURY- ADDED GAS- PRESSURE REGULA-
TORS TO CONDUCT A TEST FOR THE PRESENCE OF MERCURY AFTER REMOVAL OF SUCH
MERCURY- ADDED GAS- PRESSURE REGULATORS WTHI N A TI ME PERI CD SPECI FI ED BY
THE DEPARTMENT.

(© UPON THE | MPLEMENTATION OF THIS TITLE, PRIORITY SHALL BE ASSI GNED
TO REMOVAL OF THOSE MERCURY- ADDED GAS- PRESSURE REGULATORS LOCATED W THI N
HOUSEHOLDS AND COMVERCI AL PREM SES.

(D) NOTI FI CATI ON. ANY UTI LI TY USI NG MERCURY- ADDED GAS- PRESSURE REGULA-
TORS W THI N HOUSEHOLDS OR COWERCI AL PREM SES SHALL NOTI FY OMERS OF
SUCH PROPERTIES OF THE EXISTENCE OF SUCH MERCURY- ADDED GAS- PRESSURE
REGULATORS AND SHALL NOTI FY OMNERS OF THE DANGERS POSED BY THE PRESENCE
OF MERCURY. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS PROVI DI NG FOR
NOTI FI CATI ON REQUI REMENTS.

3. (A) NO PERSCON, PUBLIC OR PRI VATE UTILITY, OR CONTRACTOR SHALL USE
MERCURY- ADDED TESTI NG EQUI PVENT. FOR THE PURPOSES OF THI S SECTI ON,
" MERCURY- ADDED TESTI NG EQUI PMENT" MEANS ANY DEVI CE CONTAI NI NG MERCURY
USED FOR PURPOSES OF TESTI NG PRESSURE, | NCLUDI NG BUT NOT LIMTED TG
NATURAL GAS LINES. THIS | NCLUDES HAND-HELD, PORTABLE, OR STATI ONARY
TESTI NG EQUI PMENT CONTAI NI NG MERCURY, | NCLUDI NG, BUT NOT LIMTED TG,
MERCURY- ADDED MANOVETERS AND MERCURY- ADDED GAUGES.

(B) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS FOR THE PROPER REMOVAL
FROM SERVI CE OF MERCURY- ADDED TESTI NG EQUI PMENT, | NCLUDI NG TESTI NG FOR
PRESENCE OF MERCURY W TH N DWELLI NGS KNOMN OR PGSSI BLY KNOWN TO HAVE
BEEN TESTED USI NG MERCURY- ADDED TESTI NG EQUI PMENT.

S 27-2227. DENTAL OFFI CE REQUI REMENTS.

EACH DENTAL OFFICE IS REQUIRED TO SUBM T AN ANNUAL AMALGAM MERCURY
REPORT DESCRI Bl NG QUANTI TI ES OF ALL SOQURCES STORED AND RECYCLED: | NCLUD-
ING CHAIR-SIDE TRAPS, CLEAN SCRAP, ELEMENTAL MERCURY, ANMALGAM SLUDCE,
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AND MERCURY CONTAI NMENT TRAPS. THE DEPARTMENT SHALL PROVIDE BY REGJ
LATI ON THEREFOR.
S 27-2229. NOTI FI CATI ON.

EVERY DENTI ST SHALL DI SPLAY, [|IN BOLDFACE PRI NT, I N THE ENG.I SH AND
SPANI SH LANGUAGE, AND IN A CONSPI CUOUS PLACE WTH N SUCH DENTIST S
OFFI CE, A NOTI CE STATI NG THE FOLLOW NG

"TH S OFFICE USES AMALGAM FI LLI NG MATERI ALS VWHI CH CONTAI N AND EXPOSE
YOU TO MERCURY, A CHEM CAL KNOMW TO THE STATE OF NEW YORK AS A TOXIN
LINKED TO NEUROLOG CAL AND DEVELOPMENTAL DEFECTS. ADDI TI ONALLY, SCI EN-
TIFI C STUDI ES OF MERCURY- CONTAI NI NG AMALGAM USE HAVE SHOW THAT A
SIGNI FI CANT  HEALTH HAZARD EXI STS FOR PREGNANT WOVEN AND CHI LDREN UNDER
THE AGE OF 15. SAFE ALTERNATI VES TO MERCURY- CONTAI NI NG AMALGAMS EXI ST.
PLEASE CONSULT YOUR DENTI ST FOR MORE | NFORVATI ON. "

S 27-2231. | NFORVED CONSENT; DENTAL PROCEDURES.

NO DENTI ST SHALL USE MERCURY OR MERCURY AMALGAM | N A DENTAL PROCEDURE
UNLESS, PRIOR TO THE USE, THE DENTI ST CERTIFIES IN WRITING THAT THE
PATI ENT GAVE | NFORMED CONSENT THERETO FREELY AND W THOUT CCERCI ON.  SUCH
| NFORVED CONSENT SHALL BE PROVIDED | N WRI TI NG AND REQUI RED FOR EACH
DENTAL OFFICE VISIT I N VWH CH THE PROCEDURE | NVOLVES THE USE OF MERCURY
AVALGAM AND SHALL CONTAI N THE FOLLOW NG STATEMENT | N BOLDFACE PRI NT:

"I CONSENT TO THE USE OF MERCURY CONTAI NI NG AVALGAM I N THI S DENTAL
PROCEDURE. | HAVE BEEN | NFORMED THAT THE AMAGLGAM TO BE USED IN TH' S
PROCEDURE CONTAI NS MERCURY, A CHEM CAL KNOWN TO THE STATE OF NEW YORK AS
A TOXIN LI NKED TO NEUROLOG CAL AND DEVELOPMENTAL DEFECTS. ADDI Tl ONALLY,
I  HAVE BEEN INFORMED THAT SCIENTIFIC STUD ES OF AVALGAM CONTAI NI NG
MERCURY HAVE SHOWN THAT A Sl GNI FI CANT HEALTH HAZARD EXI STS FOR PREGNANT
WOVEN AND CHI LDREN UNDER THE AGE OF 15. | HAVE ALSO BEEN | NFORMED THAT
SAFE ALTERNATI VES TO AMALGAM CONTAI NI NG MERCURY EXI ST. "

S 27-2233. BAN ON HEALTH | NSURANCE DI SCRI M NATI ON.

NO HEALTH | NSURANCE POLI CY OR CONTRACT SHALL I N ANY WAY DI SCRI M NATE
AGAI NST AVALGAMS THAT DO NOT CONTAI N ADDED MERCURY.

S 27-2235. LAMP RECYCLI NG FACI LI TY REQUI REMENTS.

NO PERSON SHALL OPERATE A LAMP RECYCLI NG FACI LI TY W THOUT OBTAI NI NG A
PERM T FOR THE FACI LI TY FROM THE COW SSI ONER, | SSUED BY THE COWMM SSI O\-
ER NO LATER THAN NI NE MONTHS AFTER THE EFFECTI VE DATE OF TH S TI TLE.

S 27-2237. ADDI TION OF ALL MERCURY- ADDED PRODUCTS TO STATE UNI VERSAL
WASTES RULES.

THE COWM SSI ONER SHALL PROMULGATE THE UNI VERSAL WASTES RULES FOR
MERCURY- ADDED THERMOSTATS AND SHALL ADD ALL MERCURY- ADDED PRODUCTS TO
| TS UNI VERSAL WASTES RULES W THI N ONE YEAR OF THE EFFECTI VE DATE OF THI S
TI TLE.

S 27-2239. STATE ADVI SORY COW TTEE ON MERCURY POLLUTI ON.

1. THERE 1S CREATED AN ADVI SORY COW TTEE ON MERCURY POLLUTION, TO
CONSI ST OF ONE APPAO NTEE OF THE TEMPORARY PRESI DENT OF THE SENATE, ONE
APPO NTEE OF THE SPEAKER OF THE ASSEMBLY, THE COWM SSIONER (OR HI'S OR
HER DESI GNEE), THE COWM SSI ONER OF HEALTH (OR HI'S OR HER DESI GNEE), AND
THE FOLLOWNG PERSONS APPO NTED BY THE GOVERNOR ONE PUBLI C HEALTH
SPECI ALI ST, ONE TOXI COLOG ST, ONE REPRESENTATIVE OF A NATIVE AMERI CAN
TRI BE OR GROUP, ONE SClI ENTI ST WHO | S KNOALEDGEABLE ON MATTERS RELATED TO
MERCURY CONTAM NATI ON, ONE CH LDREN S ADVOCATE, AND ONE CONSUMER ADVO
CATE. THE ADVI SCRY COW TTEE SHALL ADVI SE THE LEGQ SLATURE AND THE EXECU-
TI VE BRANCH ON MATTERS RELATI NG TO THE PREVENTI ON AND CLEANUP OF MERCURY
PCLLUTI ON AND THE REDUCTI ON I N HUMAN EXPOSURE TO MERCURY.

2. BY JANUARY FI FTEENTH OF EACH YEAR, BEG NNI NG | N TWO THOUSAND SEVEN-
TEEN, THE ADVI SORY COW TTEE SHALL SUBM T A REPORT TO THE LEGQ SLATURE
REGARDI NG
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(A) THE EXTENT OF MERCURY CONTAM NATION IN THE SO L, WATERS, AND Al R
OF THE STATE.

(B) THE EXTENT OF ANY HEALTH RI SK FROM MERCURY CONTAM NATION I N THE
STATE, ESPECI ALLY TO WOMEN OF CHI LDBEARI NG YEARS, CHI LDREN, NATI VE AMER-
| CANS, SPORTS FI SHERS, AND SUBSI STENCE FI SHERS; AND WAYS TO REDUCE HUMAN
EXPOSURE TO MERCURY.

(© ALL METHODS AVAI LABLE FOR M NI M ZI NG Rl SK OF FURTHER CONTAM NATI ON
OR | NCREASED HEALTH RI SK TO THE PUBLI C.

(D) COORDI NATI ON NEEDED W TH OTHER STATES TO EFFECTIVELY ADDRESS
MERCURY | SSUES AND POLLUTI ON.

(E) WAYS TO ELIM NATE NONESSENTI AL USES OF MERCURY | N HEALTH CARE
I NSTI TUTI ONS, GOVERNVENT BUI LDI NGS, AND CONSUMER AND BUSI NESS USES.

(F) WAYS TO REDUCE THE WASTE DI SPOSAL, WASTEWATER DI SPCSAL, AND WASTE
| NCI NERATI ON OF MERCURY- ADDED PRODUCTS AND THE EXTENT TO WHI CH SOLI D
WASTE AND MEDI CAL WASTE ARE | NCl NERATED OR AUTOCLAVED W THIN THE STATE
OR SENT QUT OF STATE FOR SUCH PURPOSES.

S 27-2241. EXEMPTI ON.

THE PROVISIONS OF SECTION 27-2213 OF THIS TI TLE SHALL NOT APPLY TO
HOUSEHOLDS UNTI L TWO YEARS AFTER THI S TI TLE TAKES EFFECT.

S 5. The environnental conservation law is anended by adding a new
section 71-2730 to read as foll ows:

S 71-2730. PENALTIES FOR VIOLATIONS OF TITLE 22 OF ARTICLE 27 AND TI TLE
35 OF ARTI CLE 15.

1. FOR A FIRST VIOLATION OF TITLE 22 OF ARTICLE 27 AND TITLE 35 OF
ARTICLE 15 OF TH S CHAPTER, IN LIEU OF A PENALTY, A VICOLATOR SHALL BE
| SSUED A WRI TTEN WARNI NG BY THE DEPARTMENT AND SHALL ALSO BE | SSUED
EDUCATI ONAL MATERI ALS AT THE DI SCRETI ON OF THE DEPARTMENT. SUCH PERSON
SHALL, HOWEVER, FOR A SECOND VI OLATI ON, BE LI ABLE TO THE PEOPLE OF THE
STATE FOR A CIVIL PENALTY NOT TO EXCEED SEVENTY- FI VE DOLLARS FOR EACH
VI OLATI ON, WHICH I N THE AGGREGATE SHALL NOT EXCEED:

A. TWO HUNDRED TVENTY- FI VE DOLLARS FOR HOUSEHOLDS, TO THE EXTENT THAT
THE VI OLATI ON | N\VOLVES ONLY THE | MPROPER PLACEMENT OF THE WASTE PRODUCED
BY THE PERSON OR PERSONS W THI N SUCH DWELLI NG

B. TEN THOUSAND DOLLARS FOR MANUFACTURERS OF MERCURY- ADDED PRODUCTS OR
DI STRI BUTORS OR PROVI DERS OF ELEMENTAL MERCURY.

C. FI VE THOUSAND DOLLARS FOR ALL OTHER VI OLATORS.

2. SUCH CIVIL PENALTY SHALL BE IN ADDI TION TO ANY OTHER PENALTI ES
AUTHORI ZED UNDER OTHER FEDERAL, STATE, OR LOCAL LAWS GOVERNI NG THE | LLE-
GAL DI SPOSAL, SALE, RESALE, OR DI STRIBUTION OF ELEMENTAL MERCURY OR
MERCURY- ADDED PRODUCTS. THE CRIM NAL PENALTIES SET FORTH I N SECTI ON
71-4001 OF THI S ARTI CLE SHALL NOT APPLY TO VIOLATIONS OF TITLE 22 OF
ARTI CLE 27 OR TITLE 35 OF ARTICLE 15 OF TH S CHAPTER

3. PENALTIES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE COWM SSI ONER
AFTER A HEARI NG OR OPPORTUNI TY TO BE HEARD PURSUANT TO THE PROVI SI ONS OF
SECTI ON 71-1709 OF THI'S ARTICLE, AND, IN ADDI TION THERETO, ANY PERSON
FOUND TO HAVE VI OLATED THE PROVI SIONS OF TI TLE 22 OF ARTICLE 27 OR TI TLE
35 OF ARTICLE 15 OF THI S CHAPTER MAY BY SI M LAR PROCESS BE ENJO NED FROM
CONTI NUI NG SUCH VI OLATI ON.  FOR THE PURPOSES OF THI S SECTI ON, THE UNLAW
FUL SALE, RESALE, DI STRIBUTION, OR DI SPOSAL OF EACH |TEM CONTAI NI NG
MERCURY SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

4. ALL CIVIL PENALTIES AND FI NES COLLECTED FOR ANY VI OLATI ON OF TI TLE
22 OF ARTICLE 27 OR TITLE 35 OF ARTICLE 15 OF THI S CHAPTER SHALL BE PAID
OVER TO THE COW SSI ONER FOR DEPCSI T IN THE GENERAL FUND OF THE STATE.

5. FOR PURPOSES OF THI S SECTI ON, "HOUSEHOLD' MEANS PRI VATE DWELLI NGS
AND MULTI PLE DWELLI NGS AS DEFI NED I N SECTION 4 OF THE MJULTI PLE DWELLI NG
LAW
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S 6. Section 16 of the agriculture and markets law is anended by
addi ng a new subdi vision 47 to read as foll ows:

47. ESTABLI SH A PROGRAM TO REPLACE MERCURY- ADDED MANOVETERS USED FOR
DAl RY PURPOSES W TH NON- MERCURY MANOVETERS FOR SUCH PURPOSES PURSUANT TO
SECTI ON 27-2225 OF THE ENVI RONVENTAL CONSERVATI ON LAW

S 7. The insurance |law is anended by adding a new section 3242 to read
as foll ows:

S 3242. DENTAL AMALGAM NONDI SCRI M NATI ON. NO HEALTH | NSURANCE POLI CY
CONTRACT, OR BENEFI T, WHETHER SUBJECT TO THI S ARTI CLE OR ARTI CLE FORTY-
THREE OR FORTY- FOUR OF THI S CHAPTER, SHALL DISCRIMNATE IN REGARD TO
DENTAL AMALGAMS | N VIOLATION OF SECTI ON 27-2233 OF THE ENVI RONMENTAL
CONSERVATI ON LAW

S 8. Subdivision 3 of section 92-s of the state finance law, as
anended by section 11 of part F of chapter 58 of the |laws of 2013, is
amended to read as foll ows:

3. Such fund shall consist of the amount of revenue <collected wthin
the state fromthe anount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anmount of fees and penalties received fromeasenents or |eases pursuant
to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-1 of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the Ilaws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the [|aws of
ni neteen hundred ninety-three, repaynents of |oans made pursuant to
section 54-0511 of the environnental conservation law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Iaws of nineteen
hundred ni nety-si x, provided however, that such nobneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenent plan,
[the anobunt of penalties required to be deposited therein by section
71-2724 of the environnmental conservation law,] all noneys required to
be deposited pursuant to article thirty-three of the environnental
conservation law, all fees collected pursuant to subdivision eight of
section 70-0117 of the environnental conservation law, [all noneys
coll ected pursuant to title thirty-three of article fifteen of the envi-
ronnmental conservation law, beginning with the fiscal year commenci ng on
April first, two thousand thirteen, and all fiscal years thereafter,]
fifteen mllion dollars plus all funds received by the state each fisca
year in excess of the amount received fromApril first, two thousand
twel ve through March thirty-first, two thousand thirteen, from the
paynents collected pursuant to subdivision four of section 27-1012 of
the environnental conservation law and all funds collected pursuant to
section 27-1015 of the environnental conservation |aw, provided such

funds shall not be less than four mllion dollars for the fiscal vyear
commencing April first, two thousand thirteen, and not |ess than eight
million dollars for all fiscal years thereafter and all other noneys

credited or transferred thereto fromany other fund or source pursuant
to law. Al such revenue shall be initially deposited into the environ-
mental protection fund, for application as provided in subdivision five
of this section.
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S 9. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a law. Effective immediately
t he conm ssioner of environmental conservation is authorized to pronul-
gate any and all rules and regulations and take any other neasures
necessary to inplenment this act on its effective date on or before such
dat e.



